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Corey Teague, (415) 575-9081 or corey.teague@sfgov.org  

February 28, 2012 

M. Brett Gladstone 

Gladstone & Associates 

177 Post Street, Penthouse 

San Francisco, CA 94108 

Site Address: 
Assessor’s Block/Lot: 
Zoning District: 
Staff Contact: 

Dear Mr. Gladstone: 

This letter is in response to your request for a Letter of Legitimization per Planning Code Section 179.1 

regarding the property at 808 Brannan Street. This parcel is located in the UMU Zoning District and a 68-
X Height and Bulk District. The request is to legitimize the existing office space located on the basement 

level, ground floor and mezzanine, and second floor of the existing building, totaling 45,723 gross square 

feet. 

Procedural Background 

The Department received the request for legitimization of office space at 808 Brannan Street on December 

13, 2011. Staff reviewed the request and associated materials and the Zoning Administrator issued a 30-

day public notice of the intent to issue the Letter of Legitimization on January 27, 2012. The public notice 
also included a draft letter for review, and was sent to 1) all owners of property within 300 feet of the 

subject property, 2) all current tenants of the subject property, and 3) all individuals and neighborhood 
associations that had requested to receive such notice. Additionally, notice was posted on the site during 

the notification period. The Department received one letter from a member of the public expressing 
concerns about the Legitimization process. The notification period expired on February 27, 2012. 

Eligibility 

The land use proposed for legitimization is deemed eligible if it meets the following criteria: 

The land use existed as of the date of the application; 

The building was vacated in 2011 by the previous office tenant. However, the past office use outlined in 
Section iv below has not been abandoned, no different use has been established in the buildings since the 
previous office tenant, and the space has been subsequently marketed as office space. 
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ii. The land use would have been principally permitted or permitted with conditional use 

authorization under provisions of the Planning Code that were effective on April 17, 2008; 

Prior to the Eastern Neighborhoods rezoning, the subject property was located in the M-2 Zoning District, 
which principally permitted office uses. 

iii. The land use would not be permitted under current provisions of the Planning Code; 

The property containing the subject building is located in the UMU Zoning District, which prohibits office 
use on the ground floor pursuant to Planning Code Section 803.9(h), except those specific office uses listed 
in Section 843.65A. General office use may be permitted in the entire building within the UMU Zoning 
District if it is a historic building that meets the criteria of Section 803.9(c). However, the subject building 
does not meet the criteria of Section 803.9(c). Therefore, only the 22,837 gross square feet of office use on 
the ground floor and mezzanine is eligible because it cannot be permitted under the current provisions of 

the Planning Code. 

iv. The land use either has been (1) regularly operating for functioning on a continuous basis for no 

less than 2 years prior to the effective date of Planning Code Section 179.1, or (2) functioning in 

the space since at least April 17, 2008, and is associated with an organization, entity or enterprise 

which has been located in this space on a continuous basis for no less than 2 years prior to the 

effective date of Planning Code Section 179.1; 

The entire building was used as the corporate office of Georgiou Studio - a clothing design company �from 
1986 to 2011. This is supported by 1) a signed affidavit by the former owner and tenant, George Georgiou, 
2) historical data from the San Francisco Office of the Assessor, 3) previous Building Permits, 4) historical 
real estate and phone book listings, and 5) photographs. Additionally, there is no indication that the subject 
building was used for any land use other than office during the relevant period of eligibility. 

V. 	The land use is not accessory to any other use; 

The subject office use occupied the entire building as the principle use, and included an 1,842 gross square 

foot accessory retail space. 

vi. 	The land use is not discontinued and abandoned pursuant to the provisions of Planning Code 

Section 183 that would otherwise apply to nonconforming uses. 

The documentation above indicates that the office space remained occupied during the required period, has 
been vacant for less than three years, and no other land use has since been established. Therefore, the office 

use has not been abandoned. 
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Determination 

It is my determination that the request for legitimization of the 45,723 gross square feet in the entire 

existing building does not meet the eligibility requirements of Planning Code Section 179.1. However, the 

22,837 gross square feet of office use on the ground floor and mezzanine of the subject building as shown 

on the attached plans, meets all the required criteria of Planning Code Section 179.1. Therefore, the 22,837 

gross square feet of office use on the ground floor and mezzanine is deemed legitimate office space as 
defined in Planning Code 870.90. 

A Notice of Special Restrictions shall be filed on the subject property documenting the specific building 
area legitimized as office space as listed in this letter and documented on the proposed plans, attached as 

Exhibit A, and the appropriate impact fees shall be paid, prior to the approval of a site or building permit 

establishing such office space. This determination is not a project approval, or in any way a substitute for 
a Building Permit Application for the change of use to office space. 

Please note that while the office area legitimized pursuant to Section 179.1 is less than 25,000 gross square 

feet, the conversion of the entire building to office space is well above that threshold. Therefore, before a 

Building Permit Application may be approved to legally convert the entire building to office, this project 
must (1) undergo an Annual Limit review for office space before the Planning Commission per Planning 

Code Section 321, and (2) pay the appropriate legitimization fee and other related impact fees. 

APPEAL: If you believe this determination represents an error in interpretation of the Planning Code or 

abuse in discretion by the Zoning Administrator, an appeal may be filed with the Board of Appeals 

within 15 days of the date of the Letter of Legitimization. For information regarding the appeals process, 

please contact the Board of Appeals located at 1650 Mission Street, Room 304, San Francisco, or call (415) 
575-6880. 

Sincerely, 

Scott F. Sanchez  
Zoning Administrator 

cc: 	Corey Teague, Planner 
REOF XIII, LP do Greg Flynn 
Planning Commissioners 

All Parties on the Notification Request List 
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December 9, 2011 	 )t 
( 77  ’3c; 

VIA MESSENGER 

Scott Sanchez 
Zoning Administrator 
San Francisco Planning Department 
1650 Mission Street, Suite 400 	 RECEIVED 
San Francisco, CA 94103 

Re: 808 Brannan Street 	 L 1. 

CITY & COUNTY OF SF 
Dear Mr. Sanchez: 	 PLANNING DEPARTMENT 

We request a letter of legitimization pursuant to Planning Code Section 179.1 concerning 
the property at 808 Brannan Street. We represent the current owner, named REOF XIII, LP. 

808 Brannan Street is located in Assessor’s Block 3780, Lot 004D. The property is 
situated within the UMU district and 68-X height and bulk district. 808 Brannan Street is on the 
NW corner of Brannan Street and 7th  Street, and also has frontage on Langton Street. 

808 Brannan is developed with a two-story, 45,723 square foot building containing a 
partial basement and two mezzanines. The building has been used for approximately the last 25 
years as office, with the exception of one small retail space on 7th  Street equal to 1,842 square 
feet. It was occupied on this basis by its owner-occupant until June of this year, at which time it 
was vacated. Attached as Exhibit A are floor plans showing the location of the recent uses; 
attached as Exhibit B are floor plans showing the proposed uses. 

Legitimization of Office Space. 

This letter requests legitimization of the entire building as office, other than 1,842 square 
feet of retail on the ground floor. Retail is an "as of right use" on the ground floor and does not 
need legitimization. Thus the total square footage of office to be legalized is 43,881 square feet. 
The building’s area, as per current BOMA standards, breaks down as follows: 
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Basement 6,247 

First Floor (excl. Retail) 15,763 

Retail 1,842 

First Floor Mezzanine 5,232 

2nd Floor 16,639 

Total Building 45,723 

Less Retail (1,842) 

Total Office 43,881 

This letter also requests that the owner be allowed to shift the location of the retail space 
to a different side of the building, the Langton Street side, where it will be more viable as retail 
space as it will have its own separate entrance for public use. The retail use was formerly part of 
the office use of the former owner occupant, George Georgiou, whose company was known as 
808 Brannan Street, Inc. The proposed new office tenant may not have the need for retail space, 
in which event the location of the retail space in the middle of its office space is inefficient. As a 
result, the retail space, in the same amount, will be shifted in location to where it can be rented to 
a separate tenant and yet still be directly accessible to the public - in this case, accessible from 
Langton Street. The attached floor plans show both the space in its existing location and its 
proposed new location. 

Pursuant to Planning Code Section 179.1(b)(2), a property is eligible for legitimization is if it 
meets the following criteria: 

(A) The land use existed as of the date of the application; 

A Declaration signed under penalty of perjury by the authorized signatory of the former 
owner-occupant, George Georgiou of 808 Brannan Street, Inc., indicates office use 
existed in the entire building of 808 Brannan Street, except for 1,842 square feet of retail 
use on the ground floor. He purchased the building for his occupancy in 1986, and 
vacated the building in 2011, after transferring ownership to a new party as of September 
3, 2010. 

The current owner is in negotiation with a prospective tenant (a fast growing San 
Francisco business) to lease the space as office use once a legitimization request is 
approved. 

(B) The land use would have been principally permitted or permitted with conditional 
use authorization under provisions of the Planning Code that were effective on April 17, 
2008; 

S:\C1ients\F1ynn-808  Brannan\l 2-8-11 Legitimization Letter.doc 



GLADSTONE & ASSOCIATES 
ATTORNEYS AT LAW 

Mr. Scott Sanchez 
December 9, 2011 
Page Three 

Prior to the Eastern Neighborhoods rezoning, the subject property was located in the M-2 
Zoning District, which principally permitted office use. 

(C) An office use in the entire building would not be permitted under current provisions 
of the Planning Code: office use is now allowed on only one of the three stories. (Retail 
is allowed as a matter of right in the district, before and after the rezoning. As a result, it 
need not pay legitimization fees). 

The property is located in the UMU Zoning District. Sections 843.66 and 803.9(h) permit 
office use only on the upper floor. Office use has recently existed in the subject building 
on all floors consisting of the basement, ground floor, two mezzanines, and second floor 
(excepting the 1,842- square feet devoted to retail use on the ground floor). Since there 
are no permits showing any office space, this office space is subject to Section 179.1. 

(D) The land use either has been (1) regularly operating or functioning on a continuous 
basis for no less than 2 years prior to the effective date of Planning Code Section 179. 1, 
or (2) functioning in the space since at least April 17, 2008, and is associated with an 
organization, entity or enterprise which has been located in this space on a continuous 
basis for no less than 2 years prior to the effective date of Planning Code Section 179.1; 

The following documentation indicates the office use has been regularly operating or 
functioning on a continuous basis for no less than 2 years prior to the effective date of the 
Section 179.1: 

1. A Declaration (attached) signed under penalty of perjury by the former owner 
indicating office use existed in the entire building of 808 Brannan Street 
except for 1,842 square feet, starting when he bought in building ml 986 and 
continuing until 2011; 

2. Assessor’s Records (attached); and 

3. Photographs of the most recent user’s office use (attached). 

4. Tenant improvement permits showing that in the years 1999 to 2000, 
contractors and/or architects obtained Building Department approval for office 
use throughout the building. 

According to Planning Code Interpretation 179.1(b)(2)(D)(1), "For purposes of this 
subsection, this criterion shall be considered satisfied even if a such continuous basis was 
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interrupted by a period of vacancy so long as (1) the total period of vacancy was less than 
one year, (2) the space in question was actively being marketed for occupancy by the land 
use in question during such vacancy, and (3) the space in question has been occupied for 
at least two years by the land use in question." 

The current owner and tenant vacated the property in 2011, a period of less than one year 
ago. Since that time, the property has been actively marketed for office use. Prior to that 
time, the property had been used as office for a period extending back to 1986. 

(E) The land use is not accessory to any other use; 

The office use occupied the entire building with the exception of 1,842 square feet 
devoted to retail space. 

(F) The land use is not discontinued and abandoned pursuant to the provisions of 
Planning Code Section 183 that would otherwise apply to nonconforming uses. 

The building currently is vacant. The former owner occupied the building as its 
headquarters. The former owner vacated the building in June, 2011. Thus, the building 
has not been vacant for a period of three or more years and therefore, the office use is not 
considered discontinued or abandoned. 

In addition to the plans showing the office that we are seeking to legitimize, we also 
enclose the required notification materials, and a fee in the amount of $535.50. 

Relocation of Legitimized Office Space. 

This letter also requests a determination that the office space located on the opposite side 
of the building (on Langton Street) may be relocated to an area that was occupied by the retail 
space, with no change in the square footage of retail space. We ask that you determine this 
relocation is permissible. 

We believe Section 179.1 allows the relocation. Section 179.1(d) states "Such application 
may not involve any expansion or intensification of the use in question. Any proposed expansion 
or intensification must be made under separate application and is subject to all current provisions 
of this Code." The relocation of the office use from the basement to the 7th Street frontage 
would not involve an expansion or intensification of the office use because the new office space 
area would not cause the total office space to exceed the amount of office space used when the 
Eastern Neighborhoods rezoning went into effect. 
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Based on the above information, we request that you determine that 43,881 gross square 
feet of office use, per the attached plans, meets all the required criteria of Planning Code Section 
179.1. Therefore, the office use will be deemed legitimized office space that can continue 
indefinitely unless converted to an allowed use, or abandoned for a period of three years or more. 

Please do not hesitate to contact me should you have any questions or comments. 

Viery-truyours, 

M. Brett Gladstone 

Enclosures 

cc: 	REOF XIII, L.P. 
Mr. Corey Teague, Planning Department (via messenger) 
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PAGES: 1 of I 

RE 	808 Brannan Street, San Francisco, CA 

DECLARATION OF GEORGE GEORGIOU 

1, George Georgiou purchased property locateu at 808 Brannan Street, San 

Francisco, CA 94103, also known as 572 7’’  Street in the year 1986- The 

property consists of two separate parcels with two building structures that 

share a party wall and are connected by structural supports and architectural 

rorinections. The Assessor Parcel Numbers are 3750-004D for 808 Brannan StreeL 

and 1760-0045 for 072 7 	Street. 	In 1996, 1 also purchased a parcei at land a:: 

645 Langton Street, Listed on the record of title as "Got 84 bcoq a 

iubdvtsion of Partel 1t783-004A", which has no structure boated on it. 

Curing my ownership of the property, I transferred ownership to a corporation, 

905 Brennan Street Inc. which I owned a controlling interest. The property 

WS S :.rs 7 tanstei red ownership to a new ownet as of September 	2010 

i- cued the property fi nuie than twenty - fO’ years, Out 110 ..a:.g 	LatE’ at: 

ownership interest in one property, although I do still occupy the tirst floor 

space. 

The property consists of two buildings. The first being BOB Brennan Street, 

y,-jj is a Lw:.: etcrr brick building located between 7 	Street and Lanyton 

IL eel.. 	The foot 	ri::tf this building is 160’ along Bratutac. ILii-et and ILL’ 

along 	- Street and along Langton Street. Please refer to the attached bar. 

Francisco Assessors Map. The total gross square footage of the first acorry of 

the building equals 17,500 sq. ft. There is a Mezzanine also on the first 

floor of tie building, adjacent to Langton Street, which totals an additional 



2.2 10.ft - The total gross area of the first floor inc :udino roe me: z zsnoe 

e.gua.s ii. 811 so. ft . 	Ththin rhie total squall- to-oP age 	-pio I sri c i oth:r.q 

ieoa.rri exists ’cth an entrance leading to 	Stree 	’7; rer.oii location has 

been in existence since the year 200 7� The square footage of the retail 

location is 1,842 sq. ft. This building, with exception to the retail space, 

has always been used as office space for my corporate offices during my twenty-

toot years occup;inq the space since 1986. 

Ii-’-. second building edict is on a separate parcel. 	Parcel i7.8U-004Ft is an 

8100 sq ft. structure that has been used as a warehouse for my business since 

1986 

Although my business has slowed, and I have reduced staff since 1007, I have 

coot :nuousiy occoq.ed the entire first floor and f oet 9 io-o nieceaninee 80111/ 

corporate ,etftreo in :.he 808 Branrian Street locart.oi 

Ceorqe Georgsou declares under penalty of perjury that the foregoing is true 

and correct 

Stattof Califemia � 
County of 
Subscribed and sworn to (or affir5npd) 
before me on this 	day of 	 ______ 
20 - 	by 	ia� t..n i 	 h d- 

ZI proved to me on the basdot satisfactory 
evidence to be the person(s who 
app eme // 

	. 
Signature 	 --� 	 .1 

At Lachoent San Francisco Assessor’ a 

Dated thzs January 4, 2110 

George 

r  - - - - 	 � - - - - - 

DEBORAH KERESZTURY 
24-J 	Commission # 1861694 

a’ 	 Notary Public - California 
- 	San Francisco County 

J M1 Comm Expires A 30 
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OFFICE OF THE ASSESSOR - COUNTY OF SAN FRANCISCO 

ASSESSMENT APPEAL PRESENTATION 

APN: 	35-3780-4D 	 AAB Case No: 95-1587 
Type of Appeal: 	Proc 8 	 Year: 1995 	Date Filed: 	_/_/_. 
Property Location: 	808 Brannan Street 

Applicant’s Name: 	John VLahoyiannis 	Phone:(415) 5548010 
Agt./Tax Rep./Atty: AnthonyMartorana Phone: (415) 9824733 

Applicant supplied appraiaal?YesNo_Appraiser: _Anthony Martorana 

For New Base Value: Event Date: 	/j/_Supp Notice Date:_/_/__ 

ASSESSORB VALUE 	 APPLICMI"E VALUT OPINION 	 ZC(IQDKD W.LUE 

Land 	$ 	1 , 000,000 	Land 	$ 	Land 	$ 	1,000,000 
Imps.. 	$ 	2.520.000 	- 	Imps. 	$ 	 - 	Imps. 	$ 	2,00,000 
Total $ 	3,520,000 	Total $ 	$3,000,000 	Total $ 	3,000,000 

I. Property Description: Present Use: office 	-Zoning: M-2 

Land Area: 	17,975 sa.ft. 	Imp. Area: _39,622 sg.ft. 	Stories: 2 B 

Year Built: 1930 	Quality & Class: _Good - 	Land Util. (%): 

II. Issue(s); Decline in Value. 	Proposition #8 for 

the 1995-96 Tax year 

III. Contents of Attached Valuation; 

Market Approach 

Income Approach 

IV. Conclusions and Recommendations: 

1995 Market Value based on Income & Market Approach 

is $3,000,000 

Jack Renault 1 / 	22 I 	97 	Jack Renault 

Appraiser 	 Date 	 Principal Appraiser 	I 
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APPLICATION FOR BUILDING PERMIT I 	CIT 	JN1Y OF SAN FRANCISCO 
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