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SAN FRANCISCO
PLANNING DEPARTMENT ~

1650 Mission St.
Suite 400

DATE: June 19, 2017 San Francisco,
CA 94103-2479

TO: Ilene Dick Reception:
415.558.6378

FROM: Mark Luellen, Planning Department
Fax:

RE: PPA Case No. 2017-003624PPA for 54 4th Street
415.558.6409

Planning
Information:
415.558.6377

Please find the attached Preliminary Project Assessment (PPA) for the address listed

above. You may contact the staff contact, Andrew Perry, at (415) 575-9017 or

andrew.~errv@sfgov.org, to answer any questions you may have, or to schedule a

follow-up meeting.

' /
...~.

Mark Luellen, Senior Planner
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Preliminary Project Assessment
1650 Mission St.
Suite 400
San Francisco,

Date: June 19, 2017
CA 94103-2479

Case No.: 2017-003624PPA Reception:

Project Address: 54 04~ Street 415.558.6378

Block/Lot: 3705/004 Fax:

Zoning: C-3-R (Downtown —Retail) 415.558.6409

160-S Height and Bulk District Planning
Area Plan: Downtown Information:

Project Sponsor: Ilene Dick 415.558.6377

(415)954-4958

Staff Contact: Andrew Perry — (415) 575-9017

andrew.perry@sfgov. orb

DISCLAIMERS:

This Preliminary Project Assessment (PPA) letter provides feedback to the project sponsor from the

Planning Department regarding the proposed project described in the PPA application submitted on

March 21, 2017, as summarized below. This PPA letter identifies Planning Department review

requirements for the proposed project, including those related to environmental review, approvals,

neighborhood notification and public outreach, the Planning Code, project design, and other general

issues of concern for the project. Please be advised that the PPA application does not constitute an

application for development with the Planning Department. T'he PPA letter also does not represent a

complete review of the proposed project, does not grant a project approval of any kind, and does not in

any way supersede any required Planning Department approvals listed below.

T'he Planning Department may provide additional comments regarding the proposed project once the

required applications listed below are submitted. While some approvals are granted by the Planning

Department, some are at'the discretion of other bodies, such as the Planning Commission or Historic

Preservation Commission. Additionally, it is likely that the project will require approvals from other City

agencies such as the Department of Building Inspection, Public Works, the Municipal Transportation

Agency, Department of Public Health, San Francisco Public Utilities Commission, and others. The

information included herein is based on the PPA application and plans, the Planning Code, General Plan,

Planning Department policies, and local/state/federal regulations as of the date of this document, all of

which are subject to change.

PROJECT DESCRIPTION:

The existing building is an 8-story structure located on the corner of 4th Street and Jessie Street on a lot

with 5,625 square feet. Constructed in 1914, the building contains a ground floor commercial space and

hotel lobby, with the second floor and above used as a mixed tourist and residential hotel, with 87 tourist

hotel rooms and 81 residential hotel rooms. The project proposes to convert 77 of the 81 residential hotel

rooms to a tourist hotel use; there are permanent residents in four of the residential hotel rooms
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currently, therefore those four rooms would remain in their current residential hotel use. Pursuant to San

Francisco Administrative Code Chapter 41.13, the project must provide one-for-one replacement of the

units to be converted, and proposes to do so through payment of a fee in accordance with that Section.

No other changes csr physical alterations are proposed to the building.

PRELIMINARY PROJECT COMMENTS:

The following comments address general issues that may affect the proposed project.

1. Loss of Residential Use. The PPA application states that 77 residential guest rooms will be converted

to tourist use as part of this prnposal. These residential hotel rooms are subject to rent control, and in

general, this housing type represents an affordable option particularly for low-income, elderly, and

disabled populations. Considering the current lack of available affordable housing options in San

Francisco, and particularly for those most vulnerable populations, the Department has serious

concerns about the loss of this housing stock, and may have difficulty supporting such a proposal.

T'he Department would strongly prefer the one-for-one replacement of residential guest rooms with

comparable units prior to the conversion to tourist use, as opposed to receipt of an in-lieu fee

payment.

2. Permit to Convert Application. T'he proposed conversion of 77 residential guest rooms is subject to
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Demolition Ordinance. Pursuant to this Chapter, the conversion of a residential unit to a tourist unit

or another use requires a Permit to Convert from the Housing Inspection Division of the Department

of Building Inspection ("DBI"). Details about the Permit to Convert application process can be found

in Section 41.12 and 41.13 of Chapter 41. In general, Permit to Convert applications shall contain

information about the subject hotel building, which rooms will be affected, the current rental rates in

the rooms proposed for conversion, and information on any permanent residents in rooms that

would be affected by the conversion.

One of the primary components of the Permit to Convert application is a statement of the specific

method under Section 41.13(a) that the owner or operator selects in order to provide one-for-one

replacement of the units to be converted. The PPA application states that the project sponsor wishes

to pay an in-lieu fee, as described under either Section 41.13(a)(4) or (5), either into the San Francisco

Residential Hotel Preservation Fund Account, or to a public entity or nonprofit organization

approved by the Mayor's Office of Housing and Community Development The fee amount under

this option would be "equal to 80% of the cost of construction of an equal number of comparable

units plus site acquisition cost" T'he Department of Real Estate would determine the amount based

on two independent appraisals, which would be paid for by the project sponsor when submitting the

Permit to Convert application; the appraisal process takes approximately 90 days.

Upon receiving a complete Permit to Convert application, DBI routes a copy of the application to the

Planning Department for review. DBI also mails a notice of the application to interested community

organizations and other persons or groups who have previously requested such notice in writing.

T'he owner or operator of the hotel shall also post a notice informing permanent residents of such

information.

SAN FRANCISCO 1'
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Any interested party may request a Planning Commission hearing within 15 days of the notice of the

Permit to Convert. The Planning Commission will collect public comment as to whether DBI should

approve or deny the Permit to Convert. In the case of the proposed project, this public hearing would

be coupled with the Conditional Use Authorization hearing that is required for the intensification of

the tourist hotel use.

3. Downtown Area Plan. The subject property falls within the area covered by the Downtown Area

Plan in the General Plan. As proposed, the project conflicts with "Objective 8: Protect residential uses

in and adjacent to downtown from encroachment by commercial uses:' The proposed conversion /

elimination of residential units to hotel units does not conform with Policies within Objective 8 of the

Downtown Area Plan; specifically "Policy 8.1: Restrict the demolition and converstion of housing in

commercial areas" and "Policy 8.2: Preserve existing residential hotels' T'he project sponsor is

encouraged to read the full plan, which can be viewed at

http://  ~eneral~lan.sf~lanning.org/Downtown.htmhtt~:Ugeneral~lan.sf~lanning.org/Downtown.htm.

4. Filipino Cultural Heritage District. T'he subject property is located within the boundaries of SoMa

Filipinas, the Filipino Cultural Heritage District, established by Board of Supervisors Resolution No.

119-16. The SoMa Filipinas community is currently collaborating with various City departments,

including the Planning Department, to develop a strategy and implementation plan to preserve and

further develop SoMa Filipinas as the regional center of Filipino culture and commerce, to recognize

the historical and present contributions of the community and neighborhood, and to stabilize Filipino

residents, business and community-serving institutions. Please contact the SoMa Filipinas project

manager, Raquel Redondiez (amihan33@gmail.com), when filing applications within the district.

ENVIRONMENTAL REVIEW:

In compliance with the California Environmental Quality Act (CEQA), the environmental review process

must be completed before any project approval may be granted. This review may be done in conjunction

with the required approvals listed below. In order to begin formal environmental review, please submit

an Environmental Evaluation Application (EEA) for the full scope of the project. EEAs are available in

the Planning Department lobby at 1650 Mission Street, Suite 400, at the Planning Information Center at

1660 Mission Street, and online at www.sf~lanning.or~ under the "Publications" tab. See "Environmental

Applications" on page 2 of the current Fee Schedule for calculation of environmental application fees.

Note that until an entitlement application is submitted to the Current Planning Division, only the

proposed Project Description will be reviewed by the assigned. Environmental Coordinator.

If the additional analysis outlined below indicates that the project would not have a significant effect on

the environment, the project could be eligible for a Class 32 infill development categorical exemption

under CEQA Guidelines Section 15332. If a Class 32 exemption is appropriate, Environmental Planning

staff will prepare a certificate of exemption.

If it is determined that the project could result in a significant impact, an initial study would be prepared.

The initial study may be prepared either by an environmental consultant from the Department's

environmental consultant pool or by Department staff. Should you choose to have the initial study

prepared by an environmental consultant, contact Jessica Range at (415) 575-9018 for a list of three eligible

~ San Francisco Plamling Department. Schedule for Application Fees. Available online at:

http://wwwsf-planning.org/Modules/ShowDocument.aspx?documentid=513
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consultants. If the initial study finds that the. project would have a significant impact that could be

reduced to a les-than-significant level by mitigation measures agreed to by the project sponsor, then the

Department would issue a preliminary mitigated negative declaration (PMND). The PMND would be

circulated for public review, during which time concerned parties may comment on and/or appeal the

determination. If no appeal is filed, the Planning Department would issue a final mitigated negative

declaration (FMND). Additional information regarding the environmental review process can be found

at: htt~://www.sf-~lanning.arg/modules/showdocument.aspx?documentid=8631.

If the initial study indicates that the project would result in a significant impact that cannot be mitigated

to below a significant level, an EIR will be required. An EIR must be prepared by an environmental

consultant from the Planning Department's environmental consultant pool

(htt~:/Iwww.sf~lanning.orgL~/files/MEA/Environmental consultant ~ool.~df). The Planning

Department will provide more detail to the project sponsor regarding the EIR process should this level of

environmental review be required.

Below is a list of topic areas addressed through the environmental review process. Based on a

preliminary review of the project as it is proposed in the PPA application, some of these would require

additional study.

1. Historic Resources. The subject property is individually designated as a historical resource under
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property (Historic Resource Present) for the purposes of the Planning Department's California

Environmental Quality Act (CEQAZ review procedures. Therefore, the proposed project is subject to

review by the Department's Historic Preservation staff.

To assist in this review, the project sponsor must hire a qualified professional to prepare a Historic

Resource Evaluation (HRE) report. The professional must be selected from the Planning

Department's Historic Resource Consultant Pool. Please contact Tina Tam, Senior Preservation

Planner, via email (tina.tam@sfgov.or~) for a list of three consultants from which to choose. T'he

selected consultant must scope the HRE in consultation with Department Historic Preservation staff.

Please contact the HRE scoping team at HRE@sfgov.or~to arrange the HRE scoping. Following an

approved scope, the historic resource consultant should submit the draft HRE report for review to

Environmental Planning after the project sponsor has filed the EE Application and updated it as

necessary to reflect feedback received in the PPA letter. The HRE should be submitted directly to the

Department and copied to the project sponsor. Project sponsors should not receive and/or review

advance drafts of consultant reports per the Environmental Review Guidelines. Historic Preservation

staff will not begin reviewing your project until a complete draft HRE is received.

The proposed project also requires the submission of a Permit to Alter application and approval by

the Historic Preservation Commission.

2. Archeological Resources. As described in the PPA application materials, the proposed project would

not require any excavation or soil disturbance and, therefore, would not require Preliminary

Archeological Review (PAR) by a Planning Department archeologist. Please note that if any seismic

upgrades to the e~cisting structure are proposed that would involve subsurface soil disturbance, a

PAR may be required.

SAN FRANCISCO 4,
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3. Tribal Cultural Resources. As described in the PPA application materials, the proposed project

would not require any excavation or soil disturbance and, therefore, would not require consultation

with California Native Tribes regarding tribal cultural resources (TCRs), which are a class of resource

established under the California Environmental Quality Act (CEQA) in 2015. TCRs are defined as a

site, feature, place, cultural landscape, sacred place or object with cultural value to a California

Native American tribe, that is either included on or eligible for inclusion in the California Register of

Historical Resources or a local historic register, or is a resource that the lead agency, at its discretion

and supported by substantial evidence, determines is a TCR. Again, if any seismic upgrades to the

existing structure are proposed that would involve subsurface soil disturbance, consultation with

California Native Tribes regarding TCRs may be required. If staff determines that the proposed

project may have a potential significant adverse impact on a TCR, mitigation measures will be

identified and required. Mitigation measures may include avoidance, protection, or preservation of

the TCR and development of interpretation and public education and artistic programs.

4. Transportation. Based on the PPA submittal, a transportation impact study or memo for the

proposed project is not anticipated; however, an official determination will be made subsequent to

submittal of the EEA. In order to facilitate that determination, Planning staff requests the following

information to be included on the plans submitted with the EEA:

• Include clearly legible street names;

• Include dimensions of existing and proposed sidewalks;

• Show where bicycle parking would be located; and

• Indicate where loading would occur (move-ins/outs, freight loading, passenger loading, etc.).

Note that there is a large existing white passenger loading zone in front of the project site. Please

show the dimensions of this zone on 4~ Street. This zone should be maintained for hotel loading

needs.

As discussed below under Preliminary Design Comments, the proposed project is located on a high

injury corridor as mapped by Vision Zero? Planning staff will visit the site in order to develop

recommendations to identify any pedestrian/cyclist/transit/vehicle safety issues. T'he project sponsor

should anticipate incorporating design measures that address the safety of persons walking and

bicycling to and from the project site and in the vicinity.

5. Noise. Construction noise is subject to the San Francisco Noise Ordinance (Article 29 of the San

Francisco Police Code), which includes restrictions on noise levels of construction equipment and

hours of construction. T'he PPA application does not provide any details regarding construction

activities. The EEA should provide a construction schedule and indicate whether any particularly

noisy construction methods are required. If any particularly noisy construction methods are to be

used during construction, measures to reduce such noise may be required as part of the proposed

project.

If the project would include any particularly noise-generating sources such as an emergency

generator or heating, ventilation and air conditioning units) that could result in a substantial

permanent increase in ambient noise levels, then a noise study that includes at a minimum

2 'I`his document is available at: http:/1www.sfinta.com/sites/default/files/projects/2015/vision-zero-san-francisco.pdf.
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measurements of the existing noise environment, discussion of applicable noise regulations, analysis

of the project's noise effects and the ability of noise sources to meet applicable noise standards. T'he

noise study shall be conducted by a qualified acoustical consultant who shall prepare a noise study

scope of work for approval by the assigned environmental coordinator prior to conducting the study.

6. Air Quality. Criteria Air Pollutants. The proposed project would involve conversion of 77 residential

hotel rooms to tourist hotel rooms and, as such, is below the Bay Area Air Quality Management

District's (BAAQMD) construction and operational screening levels for criteria air pollutants.3

Therefore, an analysis of the project's criteria air pollutant emissions is not likely to be required. The

PPA application does not provide any details regarding construction activities. T'he EEA should

provide detailed information related to construction activities, including anticipated equipment,

phasing and duration of each phase.

In addition, project-related demolition and other construction activities may cause wind-blown dust

that could contribute particulate matter into the local atmosphere. Depending upon the scope of the

construction activities, the proposed project may be required to adhere to the dust control

requirements set forth in the Construction Dust Ordinance contained in San Francisco Health Code

Article 22B and San Francisco Building Code Section 106.A.3.2.6.

T.nrnl Nec~lth Risks and F-Tnzczrcis, T'hP nrc~jPct site is nit located within an Air Pollutant Exposure Zone;

as mapped and defined by Health Code Article 38. The Air Pollutant Exposure Zone identifies areas

with poor air quality based on modeling of air pollution, exposures, and health vulnerability from

mobile, stationary, and area source emissions within San Francisco. However, if the project would

include new sources of toxic air contaminants including, but not limited to, emissions from diesel

generators or boilers, or any other stationary sources, the project would result in toxic air

contaminants that may affect both on-site and off-site sensitive receptors. Please provide detailed

information related to any proposed stationary sources with the EEA.

7. Greenhouse Gases. The City and County of San Francisco's Strategies to Address Greenhouse Gas

Emissions presents a comprehensive assessment of policies, programs, and ordinances that represents

San Francisco's Qualified Greenhouse Gas (GHG) Reduction Strategy. Projects that are consistent

with San Francisco's Qualified GHG Reduction Strategy would result in less-than-significant impacts

from GHG emissions. In order to facilitate a determination of compliance with San Francisco's

Qualified GHG Reduction Strategy, the Planning Department has prepared a Greenhouse Gas

Analysis Compliance Checklist 4 The project sponsor may be required to submit the completed table

regarding project compliance with the identified regulations and provide project-level details in the

discussion column. This information will be reviewed by the environmental planner during the

environmental review process to determine if the project would comply with San Francisco's

Greenhouse Gas Reduction Strategy. Projects that do not comply with an ordinance ar regulation

may be determined to be inconsistent with the Greenhouse Gas Reduction Strategy.

3 BAAQMD, CEQA Air Quality Guidelines, May 2011, Chapter 3.

4 Refer to http://sf-planning.or~lindex.as~x?pa~e~1886 for latest "Greenhouse Gas Compliance Checklist for Private

Development Projects."
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8. Wind. As described in the PPA application, the proposed project would not involve an increase in the

height of the existing building. Therefore, the proposed project would not be subject to Section 148 or

other Code Sections regulating wind. Please see "Preliminary Planning Code and Procedural

Comments" below.

9. Shadow. As described in the PPA application, the proposed project would not result in any changes

to the existing building's height of eight stories. Therefore, a detailed shadow study would not be

required.

10. Geology. The project site is located within a Seismic Hazard Zone (Liquefaction Hazard Zone likely

underlain by artificial fill). New construction on project sites within a Seismic Hazard Zone is

ordinarily subject to a mandatory Interdepartmental Project Reviews that requires a geotechnical

study prepared by a qualified consultant to be submitted with the EEA. However, as the proposed

project would not involve any excavation or soil disturbance, Interdepartmental Project review and a

geotechnical study would not be required. Again, if seismic work involving subsurface disturbance is

necessary, Interdepartmental Project Review and a geotechnical study maybe required.

11. Hazardous Materials. T'he proposed project is located on a site with known or suspected soil and/or

groundwater contamination. However, as the proposed project would not involve any subsurface

disturbance, it would not be subject to Article 22A of the Health Code, also known as the Maher

Ordinance. T'he Maher Ordinance, which is administered and overseen by the Department of Public

Health (DPH), requires the project sponsor to retain the services of a qualified professional to prepare

a Phase I Environmental Site Assessment (ESA) that meets the requirements of Health Code Section

22.A.6. Again, if seismic work involving subsurface disturbance is necessary, submittal of a Maher

Application and a Phase I ESA maybe required.

The PPA application does not provide information regarding the scope of demolition that would be

required for the proposed project. As may be necessary during demolition, the proposed project, the

project sponsor must ensure that any equipment containing polychlorinated biphenyls (PCBs) or

di(2-ethylhexyl) phthalate (DEPH), such as fluorescent light ballasts, and any fluorescent light tubes

containing mercury be removed and properly disposed of in accordance with applicable federal,

state, and local laws. In addition, any other hazardous materials identified, either before or during

work, must be abated according to applicable federal, state, and local laws.

Because the existing building was constructed prior to 1980, asbestos-containing materials, such as

floor and wall coverings, may be found in the building. The Bay Area Air Quality Management

District (BAAQMD) is responsible for regulating airborne pollutants including asbestos. While the

PPA application does not provide information regarding the scope of demolition that would be

required for the proposed project, the sponsor should be prepared to contact BAAQMD for the

requirements related to demolition of buildings with asbestos-containing materials if such may occur.

In addition, because of its age (constructed prior to 1978), lead paint may be found in the existing

S San Francisco Planning Department. Interdepartmental Project Review. Available online at:

http://www.sf-planning_org/Modules/ShowDocument.aspx?documentid=522.
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building. Please contact the San Francisco Department of Building Inspection (DBI) for requirements

related to the demolition of buildings that may contain lead paint.

12. Disclosure Report for Developers of Major Projects. The San Francisco Campaign &Government

Conduct Code X3.520 et seq. requires the developer of any project with estimated construction costs

exceeding $1,000,000 to submit a Disclosure Report for Developers of Major City Projects if the project

requires the issuance of a Community Plan Evaluation (CPE), certification of an Environmental

Impact Report (EIR), adoption of a Final Mitigated Negative Declaration, or a project approval by the

Planning Commission that adopts CEQA Findings (EIR certification). Aresidential development

project with four or fewer dwelling units is not required to file this report.. T'he first (or initial) report

must be filed within 30 days of the date of EIR certification or final environmental determination

under CEQA. Please submit a Disclosure Report for Developers of Major City Projects directly to the

San Francisco Ethics Commission. This form can be found at the Planning Department or online at

http://www.sfethics.org.

PRELIMINARY PLANNING CODE AND PROCEDURAL COMMENTS:

The following comments address preliminary Planning Code issues that may substantially affect. the

design and massing of the proposed project:

1. Tourist Hotel Use and Intensification. Section 210.2 states that Conditional Use Authorization is

required for a Hotel use within the C-3-R District. In order to grant a request for Conditional Use

Authorization, the Planning Commission must hold a public hearing and establish findings

consistent with Planning Code Section 303(c). Additionally, per Section 303(g), for proposed hotel

uses the Commission must also consider:

o The impact of employees of the hotel or motel on the demand in the City for housing, public

transit, child-care, and other social services. To the extent relevant, the Commission shall also

consider the seasonal. and part-time nature of employment in the hotel or motel;

o T'he measures that will be taken by the project sponsor to employ residents of San Francisco

in order to minimize increased demand for regional transportation; and

o 'The market demand for a hotel or motel of the type proposed.

Although there are already 87 existing, legal tourist hotel rooms at the subject property, the

conversion of 77 residential guest rooms to tourist use would result in a total of 164 tourist rooms, an

increase of 88.5 percent. Planning Code Section 178(c) states that a permitted conditional use may not

be significantly altered, enlarged, or intensified, except upon approval of a new conditional use

authorization. An Interpretation of this Section from March 2002 states that an increase of more than

25 percent of the total number of tourist hotel rooms would be considered an intensification of the

existing conditional use; therefore, Conditional Use Authorization is required for the proposed

project.

2. Noise Regulations Relating to Residential, Hotel, and Motel Uses Near Places of Entertainment

(POE). New residential, hotel, and motel development within 300 feet of a Place of Entertainment

must go through an Entertainment Commission outreach process (Ordinance Number 070-015). In

addition, new residential, hotel, and motel development will also be required to record a Notice of

SAN FRANCISCO 8
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Special Restrictions (NSR) on the site. The subject site is located within 300 feet of an existing POE,

see enclosed map. Please note that the Planning Department will not consider an entitlement

application complete until the following are completed:

(A) T'he Entertainment Commission has provided written notification to the Planning

Department indicating that it either did not wish to hold a hearing, or that it held a hearing

and the Project Sponsor attended; and

(B) T'he Project Sponsor has included a copy of any comments and/or recommendations

provided by the Entertainment Commission regarding the proposed Project as well as the

dates) when the comments were provided. This shall be done as an additional sheet in any

plan set submitted to the Planning Department and as an attachment in an entitlement

application.

You may contact Entertainment Commission staff at (415) 554-6678 or visit their webpage at

http://www.sfgov2.org index.aspx?gage=338 for additional information regarding the outreach

process.

3. Stormwater. If the project results in a ground surface disturbance of 5,000 sf or greater (creating

and/or replacing 5,000 square feet or more of impervious surface), it is subject to San Francisco's

stormwater management requirements as outlined in the Stormwater Management Ordinance and

the corresponding SFPUC Stormwater Design Guidelines (Guidelines). Projects that trigger the

stormwater management requirements must prepare a Stormwater Control Plan demonstrating

project adherence to the performance measures outlined in the Guidelines including: (a) reduction in

total volume and peak flow rate of stormwater for areas in combined sewer systems OR (b)

stormwater treatment for areas in separate sewer systems. The SFPUC Wastewater Enterprise, Urban

Watershed Management Program is responsible for review and approval of the Stormwater Control

Plan. Without SFPUC approval of a Stormwater Control Plan, no site or building permits can be

issued. The Guidelines also require a signed maintenance agreement to ensure proper care of the

necessary stormwater controls. Compliance may occur through a mix of rooftop, sidewalk, and open

space treatments and technologies, and is encouraged to be designed as a comprehensive system that

maximizes co-benefits for greening, habitat creation, urban heat island reduction, building energy

savings, and beautification. Systems within the public realm should consider adjacencies and

opportunities for flow-through systems to neighborhood detention areas. To view the Stormwater

Management Ordinance, the Stormwater Design Guidelines, or download instructions for the

Stormwater Control Plan, go to http://sfwater.org~g. Applicants may contact

stormwaterreview@sfwater.or~ for assistance.

4. Better Roofs Ordinance. In 2016, San Francisco became the first major city in the U.S. to require the

installation of renewable energy facilities or living roofs on new buildings. T'he Better Roofs

Ordinance will require between 15%and 30% of roof space to incorporate solar (photo voltaic and/or

solar thermal systems), living (green) roofs, or a combination of both. The legislation goes into effect

January 2017. The Ordinance provides guidance for developers, designers, and/or owners might best

utilize rooftop space; ideally, projects should pursue holistic design and amenity enhancements for

100% of usable roof space that include open space, habitat, stormwater management, urban

SAN FRANCISCO 9
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agriculture, and other beneficial uses. Please see the Planning Departments Living Roof Manual to

learn more: htt~://sf-planning.or~/san-francisco-living-roofs.

5. Sustainability and Green Building. San Francisco has a suite of existing sustainability related

regulations, including recycling and composting, solar, and more details outlined in the San

Francisco Green Building Code (GBC). Per the GBC, this project must meet the standards of LEED

Silver or the equivalent GreenPoint rating system. It is recommended that the project sponsor work

with the San Francisco Planning, Building, and Environment departments to determine the most

beneficial mix of green building strategies that meet or exceed all current requirements, and best fit

the local context. 'This especially includes the provision of renewable energy on site (PV and solar

thermal), living roofs and walls, non-potable water reuse, healthy environments (non-toxic building

materials), and other innovative approaches to enhancing performance of the City's environment.

T'he City also encourages projects to maximize energy and water efficiencies, consider zero carbon

strategies such as all-electric buildings, and commit to green power purchases for 100% GHG-free

electricity. As with non-potable water systems, projects are recommended to consider district-scale

energy opportunities on site and in coordination with neighbors.

6. Refuse Collection and Loading. San Francisco is a national leader in diverting waste from landfills,

has a Mandatory Recycling and Composting Ordinance, and has a goal to achieve zero waste by

2020. In this, the City requires all buildings to be designed with spaces for collecting and loading

recycling and composting in common and private areas, and make these options as or more

convenient than waste disposal. More information on the complete suite of the City's Zero Waste

legislation may be found here: htt~://sfenvironment.or~/zero-waste/overview/legislation. Please also

see the Guidance on Recycling Design (page 3) resources for designing appropriate areas:

htt~://sfenvironment.org/sites/default/files/fliers/files/sfe zw ab088.~df. Free design and

implementation assistance is available from the San Francisco Department of the Environments Zero

Waste Team by calling 415-355-3700.

PRELIMINARY DESIGN COMMENTS:

The following comments address preliminary design issues that may substantially affect the proposed

project:

1. Vision Zero. In 2014, the City adopted the Vision Zero Policv which seeks to eliminate all traffic

deaths in the City by 2024. The City subsequently established a network of Vision Zero Corridors

which have higher rates of traffic-related injuries and fatalities compared to most San Francisco

Streets. The City has determined that streets on the Vison Zero network should be prioritized for

safety improvements especially those that improve the safety of vulnerable users like people walking

and people on bikes.

This project is located on pedestrian, bicycle, and vehicle high-injury corridors, and is encouraged to

incorporate safety measures into the project.

SAN FRANCISCO '~ 0
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DEVELOPMENT FEES:

This project will be subject to various impact fees. Please refer to the Planning Director's Bulletin No. 1 for

an overview of Development Impact Fees, and to the Department of Building Inspection's Development

Impact Fee webna~e for more information about current rates. Please note that this list only reflects fees

and requirements referenced in the Planning Code. For projects in ongoing plan areas (e.g. Central SoMa,

the Hub, etc.) the below list may not accurately reflect all fees that may become applicable to this project.

Based on an initial review of the proposed project, the following impact fees, which are assessed by the

Planning Department, will be required:

1. Transportation Sustainability Fee (TSF) (§411A)

PLANNING DEPARTMENT APPROVALS:

T'he project requires the following Planning Department approvals. These approvals may be reviewed in

conjunction with the required environmental review, but may not be granted until after the required

environmental review is completed.

1. Environmental Application.

2. Conditional Use Authorization from the Planning Commission is required per Planning Code

Section 210.2 for a tourist hotel use within the C-3-R District, and for the intensification of an existing

permitted conditional use per Planning Code Section 178(c). In addition to the standard Conditional

Use findings found in Section 303, the Planning Commission shall also consider the following

additional findings, per Section 303(g):

o The impact of the employees of the hotel or motel on the demand in the City for housing,

public transit, child-care, and other social services. To the extent relevant, the Commission

shall also consider the seasonal and part-time nature of employment in the hotel or motel;

o T'he measures that will be taken by the project sponsor to employ residents of San Francisco

in order to minimize increase demand for regional transportation; and

o The market demand for a hotel or motel of the type proposed.

3. A Permit to Convert Application is required to be filed with the Housing Inspection Division of the

Department of Building Inspection for the proposed conversion of 77 residential hotel rooms to

tourist use, pursuant to the provisions of Chapter 41 of the San Francisco Administrative Code.

In order for Planning Department staff to accurately review projects in a timely manner, plan sets must be

complete and thorough. All plans submitted as part of an entitlement or building permit application must

meet the Department's Plan Submittal Guidelines.

SAN FRANCISCO 11
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All applications are available in the Planning Department lobby at 1650 Mission Street, Suite 400, at the

Planning Information Center at 1660 Mission Street, and online at www.sf~lannin~.org. Building Permit

Applications are available at the Department of Building Inspection at 1660 Mission Street.

NEIGHBORHOOD NOTIFICATIONS AND OUTREACH:

Project Sponsors are encouraged, and in some cases required, to conduct public outreach with the

surrounding community and neighborhood groups early in the development process. Additionally,

many approvals require a public hearing with an associated neighborhood notification. Differing levels of

neighborhood notification are mandatory for some or all of the reviews and approvals listed above.

1. Neighborhood Outreach. This project is required to undertake additional public outreach in advance

of the Planning Commission hearing on the Conditional Use Authorization. The developer is

required to conduct an additional outreach meeting, notifying owners and tenants who live within

300' of the project as well as all registered neighborhood organizations for the South of Market,

Financial District, and Downtown/Civic Center neighborhoods, after initial design comments have

been provided from the Planning Department and prior to the scheduling of the aforementioned

Planning Commission hearing. The purpose of this meeting is to keep the community abreast of the

project's evolution, presenting the latest design of the project —including the Department's requested
rhanaPc — to the rrtmmianits~ in arlvan~r~ of +hP C'nmrniccinn fakincr artinn nn the hParinQ

2. Notification of Public Hearing. Notice will be required to be sent to property owners within 300 feet

of the. subject property in advance of the Planning Commission hearing on the Conditional Use

Authorization.

3. Notification of Permit to Convert. Notice of a completed Permit to Convert application will be

mailed by the Department of Building Inspection to interested community organizations and such

other persons or organizations who have previously requested such notice in writing. The notice

shall identify the hotel requesting the permit, the nature of the permit, the proposal to fulfill the

replacement requirements of Section 41.13, and the procedures for requesting a public hearing. T'he

owner or operator shall post a notice informing permanent residents of such information.

4. Notification of a Project Receiving Environmental Review. Notice may be required to be sent to

occupants of the project site and properties adjacent to the project site, as well as to owners and, to

the extent feasible, occupants of properties within 300 feet of the project site at the initiation of the

environmental review process. Please be prepared to provide mailing addresses on a CD upon

request during the environmental review process.

PRELIMINARY PROJECT ASSESSMENT EXPIRATION:

This Preliminary Project Assessment is valid for a period of 18 months. An Environmental Evaluation,

Conditional Use Authorization, and Permit to Convert applications, as listed above, must be submitted

no later than December 19, 2018. Otherwise, this determination is considered expired and a new

Preliminary Project Assessment is required. Such applications and plans must be generally consistent

with those found in this Preliminary Project Assessment.

SAN FRANCISCO 12
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Enclosure: Place of Entertainment Proximity Map

SF Administrative Code Chapter 41 -Residential Hotel Unit Conversion and Demolition

Ordinance

Neighborhood Group List.

cc: Mosser Victorian Hotel of Arts and Music, Inc., Property Owner

Andrew Perry, Current Planning

Christopher Thomas, Environmental Planning

Robin Ocubillo, Citywide Planning and Analysis

Jonas Ionin, Planning Commission Secretary

Charles Rivasplata, SFMTA

Jerry Sanguinetti, Public Works

Pauline Perkins, SFPUC

June Weintraub and Jonathan Piakis, DPH

Planning Department Webmaster (planning.webmaster@sfgov.org)
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San Francisco Administrative Code

CHAPTER 41:
RESIDENTIAL HOTEL UNIT CONVERSION AND

Publisher's Note: This Chapter includes sections affected by new legislation. Click here fora list ofall new
legislation affecting sections oftllis Code.

Sec. 41.1. Title.

Sec. 41.2. Purpose.

Sec. 41.3. Findings.

Sec. 41.4. Definitions.

Sec. 41.5. Applicability of this Chapter.

Sec. 4I.6. Initial Status Determination.

Sec. 41.7. Statements of Exemption; Applicability of this Chapter.

Sec. 41.8. Requirements for Nonprofit Organizations.

Sec. 41.9. Records of Use.

Sec. 41.10. Annual Unit Usage Report.

Sec. 41.11. Administration.

Sec. 41.12. Permit to Convert.

Sec. 41.13. One-for-one Replacement.

Sec. 41.14. Mandatory Denial of Permit to Convert.

Sec. 41.15. Approval and Issuance of Permit to Convert.

Sec. 41.16. Appeal of Denial or Approval of Permit to Convert.

Sec. 41.17. Rights of Permanent Residents.

Sec. 41.18. Demolition.

Sec. 41.19. Temporary Change of Occupancy.

Sec. 41.20. Unlawful Conversion; Remedies; Fines.

Sec. 41.21. Annual Review of Residential Hotel Status.

Sec. 41.22. Construction.

SEC. 41.1. TITLE.

This Chapter shall be known as the Residential Hotel Unit Conversion and Demolition Ordinance.

(Added by Ord. 121-90, App. 4/12/90)
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SEC. 41.2. PURPOSE.

It is the purpose of this ordinance to benefit the general public by minimizing adverse impact on the
housing supply and on displaced low income, elderly, and disabled persons resulting from the loss of
residential hotel units through their conversion and demolition. This is to be accomplished by establishing
the status of residential hotel units; by regulating the demolition and conversion of residential hotel units to
other uses, and by appropriate administrative and judicial remedies.

(Added by Ord. 121-90, App. 4/12/90)

,.:rte

SEC. 41.3. FINDINGS.

The Board of Supervisors finds that:

(a) There is a severe shortage of decent, safe, sanitary and affordable rental housing in the City and
County of San Francisco and this shortage affects most severely the elderly, the disabled and low-income
persons.

(b) The people of the City and County of San Francisco, cognizant of the housing shortage of San
Francisco, on November 4, 1980, adopted a declaration of policy to increase the city's housing supply by
20,000 units.

(c) Many of the elderly, disabled and low-income persons and households reside in residential hotel
units.

(d) A study pr~nar_ecl by the Department of City Planning estimated that there were only 26,884
residential hotel units in the City in December of 1979, a decrease of 6,098 such units from 1975. Since
enactment of this Chapter, residential hotel units have continued to decrease, at a slower rate: in 1981, there
were 20,466 residential hotel units as defined by this Chapter; in 1988, there were 18,723 residential hotel
units, a decrease of 1,743 over a period of 7 years. The decrease is caused by vacation, conversion or
demolition of residential hotel units. Continued vacation, conversion or demolition of residential hotel units
will aggravate the existing shortage of affordable, safe and sanitary housing in the City and. County of San
Francisco.

(e) As a result of the removal of residential hotel units from the rental housing market, a housing
emergency exists within the City and County of San Francisco for its elderly, disabled and low-income
households.

(~ Residential hotel units are endangered housing resources and must be protected.

(g) The Board.of Supervisors and the Mayor of the City and County of San Francisco recognized this
housing emergency and enacted an ordinance which established a moratorium on the demolition or
conversion of residential hotel units to any other use. The moratorium ordinance became effective on
November 21, 1979.

(h) The conversion of residential hotel units affects those persons who are least able to cope with
displacement in San Francisco's housing market.

(i) It is in the public interest that conversion of residential hotel units be regulated and that remedies be
provided where unlawful conversion has occurred, in order to protect the resident tenants and to conserve
the limited housing resources.

(j) The tourist industry is one of the major industries of the City and County of San Francisco. Tourism
is essential for the economic well being of San Francisco. Therefore, it is in the public interest that a certain
number of moderately priced tourist hotel units be maintained especially during the annual tourist season
between May 1st and September 30th.
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(k) Tourist activity has increased steadily in San Francisco since 1983. There are currently
approximately 23,000 tourist hotel units in the City and over 3,000 additional such units will be added by
1988 through new construction. However, there are presently only 18,723 residential hotel units and this
number is not increasing. In addition, rents for residential hotel units have risen an average of 23 percent
annually since 1980, making such units less and less affordable as a housing resource for the elderly,
disabled and low-income persons. Since the adoption of this ordinance, hotel owners have begun to leave
residential units vacant during the non-tourist season (October 1st -April 30th) in order to rent these units
to tourists at high daily rental rates during the tourist season (May 1st -September 30th). This activity,
which further reduces the available supply of low and moderate income housing in San Francisco, is not
presently prohibited under this Chapter. In order to assure that residential hotel owners do not continue to
withhold these available residential units from prospective permanent residents during the non-tourist
season, it is necessary to restrict the tourist season rental of vacant residential hotel units. Such a restriction
will not interfere with San Francisco's tourism, which remains essential to the economic well-being of the
City.

(1) Since enactment of this Chapter, it has become apparent that portions of this Chapter were difficult
and extremely costly to interpret and enforce, resulting in an inability to fulfill the essential intent of this
Chapter and to prevent illegal conversions.

(m) Certain uses provide both living accommodation and services, such as health care, personal care and
counseling, to residents of the City. Examples of such uses are hospital, skilled nursing facility, AIDS
hospice, intermediate care facility, asylum, sanitarium, orphanage, prison, convent, rectory, residential care
facility for the elderly, and community care facility. Such facilities are often operated in building owned or
leased by non-profit organizations and provide needed services to the City's residents. To subject such
facilities to the provisions of this Chapter may deter future development of such facilities. It is desirable
that such facilities exist and the City should encourage construction and operation of such facilities.

(n) In addition, a form of housing facilities called "transitional housing" provides housing and
supportive services to homeless persons and families and is intended to facilitate the movement of
homeless individuals and families to independent living or longer term supportive residences in a
reasonable amount of time. Transitional housing has individual living quarters with physical characteristics
often similar to a residential hotel (i.e. accommodations which provide privacy to residents) and provides a
source of interim housing for homeless individuals and families seeking to live independently.

(o) The City's public, quasi-public and private social agencies serving the elderly and needy persons
often find it difficult to immediately locate suitable housing units for such persons returning to independent
living after hospitalization or upon leaving skilled-nursing or intermediate care facilities within a short time
after their discharge from a health facility. Such persons often will require minimum supervision and. other
interim social service support. The provision of a stable number of housing units for such emergency needs
until permanent housing can be secured and supportive services arranged are necessary and desirable for
the City. Emergency housing will have physical characteristics similar to "transitional housing" and is often
intended to be occupied for a period of less than one month.

(p) The City also wishes to provide positive incentive to encourage residential hotel owners and
operators to comply with the terms of this Chapter. Hotel owners have expressed a need to rent certain
residential units on a short term basis during the winter months. In an effort to address this need and to
encourage compliance with this Chapter, the City wishes to provide an opportunity to hotel owners who
have complied with the terms of this Chapter to rent a limited number of residential units to tourists during
the winter months.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 38-17, File No. 161291, App. 2/17/2017, Eff. 3/19/2017)

SEC. 41.4. DEFINITIONS.

Certificate of Use. Following the initial unit usage and annual unit usage determination pursuant to the
provisions of Sections 41.6 and 41.10 below, every hotel shall be issued a certificate of use specifying the
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number of residential and tourist units herein.

Comparable Unit. A unit which is similar in size, services, rental amount, and facilities, and is
designated the same category of housing as the existing unit, and is located within the existing
neighborhood or within a neighborhood with similar physical and socioeconomic conditions, and is
similarly affordable for low income, elderly,. and disabled persons.

Conversion. The change or attempted change of the use of a residential unit to a Tourist or Transient use,
or the elimination of a residential unit, or the voluntary demolition of a residential hotel. However, a change
in the use of a residential hotel unit into anon-commercial use which serves only the needs of the
permanent residents, such as a resident's lounge, community kitchen, ar common area, shall not constitute a
conversion within the meaning of this Chapter 41, provided that the residential hotel owner establishes that
eliminating or re-designating an existing tourist unit instead of a residential unit would be infeasible.

Disabled Person. A recipient of disability benefits.

Elderly Person. A person 62 years of age or older.

Emergency Housing. A project which provides housing and supportive services to elderly or low-
income persons upon leaving a health facility and which has its primary purpose facilitating the return of
such individuals to independent living. The emergency housing shall provide services and living quarters
pursuant to Section 41.13 herein and may be provided as part of a "transitional housing" project.

Hotel. Any building containing six or more guest rooms intended or designed to be used, or which are
used, rented, or hired out to be occupied or which are occupied for sleeping purposes and dwelling
purposes by guests, whether rent is paid in money, goods, or services. It includes motels, as defined in
C~r.~,;~T: dill ^f:}2.P. ~T~'.:S.nb r~~l~~ h~~;t ~l~~S nit ~r~r,l~~~~ 4n~~3a;1~ h~~lth f~~il]t1~S »S ~~finQti in CPrtinn 1?S!1

of the California Health and Safety Code, asylum, sanitarium, orphanage, prison convent, rectory,
residential care facility for the elderly as defined in Section 1569.2 of the Health and Safety Code,
residential facilities as defined in Section 1502 of the Health and Safety Code or other institution in which
human beings are housed or detained under legal restraint, or any private club and nonprofit organization in
existence on September 23, 1979; provided, however, that nonprofit organizations which operated a
residential hotel on September 23, 1979, shall comply with the provisions of Section 41.8 herein.

Interested Party. A permanent resident of a hotel, or his or her authorized representative, or a former
tenant of a hotel who vacated a residential unit within the past 90 days preceding the filing of a complaint
or court proceeding to enforce the provisions of this Chapter 41. Interested party shall also mean any
nonprofit organization, as defined in this Section 41.4, which has the preservation or improvement of
housing as a stated purpose in its articles of incorporation and/or bylaws.

Low-Income Household. A household whose income does not exceed 60% of the Area Median Income
as set forth in Charter Section 16.110.

Low-Income Housing. Residential units whose rent may not exceed 30% of the gross monthly income of
a Low-Income Household as defined above.

Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, Section 501 of the United
States Code.

Operator. An Operator includes the lessee or any person or legal entity whether or not the owner, who is
responsible for the day-to-day operation of a residential hotel and to whom a hotel license is issued for a
Residential Hotel.

Owner. Owner includes any person or legal entity holding any ownership interest in a Residential Hotel.

Permanent Resident. A person who occupies a guest room for at least 32 consecutive days.

Posting or Post. Where posting is required by this Chapter 41, material shall be posted in a conspicuous
location at the front desk in the lobby of the hotel, or if there is no lobby, in the public entranceway. No
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material posted may be removed by any person except as otherwise provided in this Chapter.

Residential Hotel. Any building or structure which contains a Residential Unit as defined below unless
exempted pursuant to the provisions of Sections 41.5 or 41.7 below.

Residential Unit. Any guest room as defined in Section 401 of the Housing Code which had been
occupied by a permanent resident on September 23, 1979. Any guest room constructed subsequent to
September 23, 1979 or not occupied by a permanent resident on September 23, 1979, shall not be subject to
the provisions of this Chapter 41; provided however, if designated as a residential unit pursuant to Section
41.6 of this Chapter or constructed as a replacement unit, such residential units shall be subject to the
provisions of this Chapter.

Tourist Hotel. Any building containing six or more guest rooms intended or designated to be used for
commercial tourist use by providing accommodation to transient guests on a nightly basis or longer. A
tourist hotel shall be considered a commercial use pursuant to Planning Code Section 790.46 and shall not
be defined as group housing permitted in a residential area under Planning Code Section 209.1.

Tourist or Transient Use. Any use of a guest room for less than a 32-day term of tenancy by a party
other than a Permanent Resident.

Tourist Unit. A guest room which was not occupied on September 23, 1979, by a permanent resident or
is certified as a Tourist Unit pursuant to Sections 41.6, 41.7 or 41.8 below. Designation as a tourist unit
under this Chapter shall not supersede any limitations on use pursuant to the Planning Code.

Transitional Housing. A project which provides housing and supportive services to homeless persons
and families or Low-Income Households at risk of becoming homeless which has as its purpose facilitating
the movement of homeless individuals or at-risk Low-Income Households to independent living within a
reasonable amount of time. The transitional housing shall provide services and living quarters as approved
by the Planning Commission that are similar to the residential unit being replaced pursuant to Section 41.13
herein and shall comply with all relevant provisions of City ordinances and regulations.

(Added by Ord. 121-40, App. 4/12/90; amended by Ord. 38-17. File No. 161291, App. 2/17/2017, Eff. 3/19/2017)

~~ ~ , ~- - -

SEC. 41.5. APPLICABILITY OF THIS CHAPTER.

The provisions of this Chapter shall not apply to:

(a) The change in use of a residential unit where the unit has been found to be unfit for human I~abitation
prior to November 23, 1979 and ordered to be vacated by the Department of Public Health; or

(b) A hotel wherein 95 percent of the guest rooms were tourist units on September 23, 1979; or

(c) A unit which rented for over $1,000 per month on September 23, 1979; or

(d) A hotel in which 95 percent of the total number of guest rooms rented for more than $1,000 per
month on September 23, 1979; or

(e) A building which was unlawfully converted to a rooming house or hotel in violation of the
provisions of the City Planning Code; or

(~ A building which meets the requirements of Section 41.7(c) below for a claim of exemption for
partially-completed conversions; or

(g) A building which meets the requirements of Section 41.7(b) below for a claim of exemption for low-
income housing; or

(h) A building which is lawfully approved by the City after September 23, 1979, and is not a
replacement unit pursuant to Section 41.13 herein, so long as it is operated by a public entity or a nonprofit
organization as a jail, health facilities as defined by Section 1250 of the Health and Safety Code, asylum,
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sanitarium, orphanage, prison, convent, rectory, residential care facility for the elderly as defined in Section
1569.2 of the Health and Safety Code, residential facilities as defined in Section 1502 of Health and Safety
Code, or other institution in which human beings are housed or detained under legal restraint.

(Added by Ord. 121-90, App. 4/12/90)

SEC. 41.6. INITIAL STATUS DETERMINATION.

(a) Filing of Initial Status Determination; Time Limit. Within 30 calendar days of the mailing date of
the summary of the ordinance and the prescribed reporting forms, the owner or operator of each hotel shall
file either a statement of exemption, a claim of exemption based on low-income housing, a claim of
exemption based on partially completed conversion, or an initial unit usage report as specified below. All
filing shall be accompanied by supporting evidence. However, upon application by an owner or operator
and upon showing a good cause therefor, the Director of the Department of Building Inspection may grant
an extension of time not to exceed 30 days for filing. Owner or operator shall post a notice on the day of
filing that a copy of the initial status determination document filed with the Director of the Department of
Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday
through Friday.

(b) Filing of Initial Unit Usage Report. All hotels not covered by the exemptions in Sections 41.5, 41.7
or 41.8 must file an initial unit usage report containing the following:

(1) The number of residential and tourist units in the hotel as of September 23, 1979;

(2) The designation by room number and location of the residential units and tourist units as of seven
calendar c3ay~ nrinr tc~ the date of filing the report;

(3) The total number of residential and tourist rooms in the hotel as of seven calendar days prior to
date of filing the report.

(c) Insufficient Filing. If the Director of the Department of Building Inspection or his designee
determines that additional information is needed to make a determination, the Director shall request the
additional information in writing. The owner or operator shall furnish the requested information within 15
calendar days upon receipt of the written request. Owner or operator shall immediately post a notice that a
copy of the requested information is available for inspection between the hours of 9:.00 a.m. and 5:00 p.m.
Monday through Friday at the Department of Building Inspection. If the requested information is not
furnished, all the guest rooms not supported by evidence shall be deemed to be residential units.

(d) Certification of Units. The Director of the Department of Building Inspection shall review the
information and accompanying supporting data. A certified copy of hotel tax returns for the calendar year
1979 may be used to establish the number of tourist units and the Director of the Department of Building
Inspection or the Director's designee may personally inspect units to establish the number of tourist units.
If, in the opinion of the Director of the Department of Building Inspection, the initial unit usage report is
supported by adequate supporting evidence, the Director shall certify the number of residential and tourist
units within 90 calendar days of its submission. The owner or operator shall have the burden of proving the
number of tourist units claimed by a preponderance of evidence.

Notwithstanding any other provisions in this Chapter, if an owner or operator took possession of the hotel
operation after September 23, 1979 and before June 15, 1981, and if the owner or operator can demonstrate
that good cause exists why he/she cannot obtain supporting evidence from the previous owner or operator
to file the initial report, the owner_ or operator shall base his/her filing on information available to him/her
two weeks after he/she took possession of the hotel; any units which are vacant on that date shall be
allocated equally between tourist and residential uses; provided that a permanent resident may rebut this
presumption by clear and convincing evidence.

After the Director of the Department of Building Inspection certifies the number of residential and tourist
units, the Director shall issue a certificate of use. The Certificate of Use shall be posted permanently in the
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lobby or entranceway of the hotel.

(e) Failure to File Statement of Exemption, Claim of Exemption or Initial Unit Usage Report. If no
initial unit usage report, or statement of exemption, or a claim of exemption based on partially completed
conversion, or a claim of exemption based on low-income housing for all of the guest rooms, is filed for a
hotel within the time set forth in Section 41.6(a), the Director of Department of Building Inspection shall
mail a notice to the owner or operator of record by registered or certified mail stating that all the rooms in
the hotel shall be deemed residential units unless the owner or operator files unit usage report within 10
calendar days of the mailing date of said notice and that a late filing fee of $50 will be assessed in addition
to the fee set forth in Section 41.11 of this Chapter. If the owner or operator fails to submit a unit usage
report within 10 calendar days after notification by the Department of Building Inspection, a certificate of
use for residential units only shall be issued.

(fl Appeal of Initial Determination. An owner or operator may appeal the initial unit status
determination by the Director of the Deparhnent of Building Inspection provided that there was no
challenge pursuant to the provisions of subsection (g) below, and further provided. that an appeal is filed
within 10 calendar days of the mailing of the certification. If an appeal is filed, a copy of the notice of
appeal shall be posted by the owner or operator and a hearing pursuant to the provisions of Section 41.8(b)
shall be scheduled.

(g) Challenge; Standing; Statute of Limitation. Challenges to the information contained in the initial
status determination report filed by the owner or operator may be filed by an interested party in writing
provided that it is submitted within 15 calendar days from the date the report to the Department of Building
Inspection is filed. Upon receipt of a challenge, a hearing shall be held by the Director of the Department of
Building Inspection or his designee pursuant to the provisions of Section 41.11(b). The owner or operator
shall have the burden of proving by a preponderance of evidence that the information filed is correct.

(h) Reporting Forms for Initial Unit Usage Report. Compliance by any party or by the City of San
Francisco with notice, filing,. challenge, designation of unit and certification requirements of Ordinance
330-81 regarding the initial status of units shall satisfy similar requirements set forth in this Chapter and all
such notices, filings, challenges, designations or certificates shall have the same force and effect as if made
pursuant to this subsection.

(Added by Ord. 121-90, App. 4/1 2/90; amended by Ord. 134-01, FileNo. 001926, App. 7/6/2001)

SEC. 41.7. STATEMENTS OF EXEMPTION; APPLICABILITY OF
THIS CHAPTER.

(a) Statement of Exemption Based on Inapplicability of This Chapter. Any hotel claiming that this
Chapter does not apply, under the provisions of Sections 41.5(a) through 41.5(d), shall file a statement of
exemption specifying the basis for the exemption. Any hotel claiming exemption under the provisions of
Sections 41.5(b) through 41.5(d) shall also state the total number of guest rooms and the number of
residential hotel units with monthly rent over $1,000 per month.

(b) Claim of Exemption Based on Low-Income Housing. To qualify for a claim of exemption based
on low-income housing, the units to be rehabilitated meet the following requirements:

(1) A claim for this exemption has been filed and the requisite fees paid to the Department of Building
Inspection no later than 60 calendar days after the effective date of this ordinance;

(2) With the exception of ground floor commercial space, the entire building must be completely
occupied as low-income housing;

(3) The Director of the Department of Building Inspection finds that the proposed elimination of a unit
is necessary to comply with Building Code and Housing Code requirements; and
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(4) Alternate guest rooms are made available within the building to the displaced permanent residents;
or

(5) In those circumstances where it is necessary to relocate a permanent resident ofF site, the
permanent resident shall receive the actual moving expenses and the difference between the rent at the time
of relocation and the rent of the temporary housing during the period of rehabilitation.

(6) The owner or operator and successors in interest shall continue to maintain all units in the
rehabilitated hotel as low-income housing for 25 years. A deed restriction on such use shall be submitted to
the City Attorney's Office for approval An approved copy of the deed restriction shall be forwarded to the
Director of the Department of Building Inspection ands the original shall be filed with the Recorder by the
owner or operator.

(c) Claim of Exemption Based on Partially Completed Conversion. A claim of exemption based on
partially completed conversion shall not be approved until and unless owner or operator shows that all of
the following requirements are met:

(1) An application for partially completed conversion was filed no later than 60 calendar days after the
effective date of this ordinance;

(2) The owner or operator has commenced work on extensive Capital Improvements and
Rehabilitation Work prior to November 23, 1979, as defined in Section 37.2 of the San Francisco
Administrative Code (the San Francisco Rent Stabilization and Arbitration Ordinance) and has completed
such work on at least 35 percent of the units intended to be converted or has expended 40 percent of the
total sum budgeted for said work;
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intention to convert all of the residential units in the subject building to tourist units as of November 23,
1979. Satisfactory evidence of intention to convert may be demonstrated by the following factors, including
but not limited to:

(A) Whether an architect has been engaged to prepare plans and specifications; or

(B) Whether applications for construction work have been received; or

(C) Whether applications for the necessary permits have been submitted to all relevant city
departments; or

(D) Whether a building permit has been issued.

(4) Each permanent resident displaced by the conversion is offered relocation assistance as set forth in
Section 41.17(b) below; and

(5) For each vacant residential unit converted, but not occupied by a permanent resident, a sum of
$250 per unit not to exceed a total of $10,000 shall be deposited. in the San Francisco Residential Hotel
Preservation Account of the Repair and Demolition Fund established pursuant to Section 203.1 of the San
Francisco Building Code (being Chapter 1, Article 2, Part II of the San Francisco Municipal Code) to be
used exclusively for the repair, purchase and rehabilitation of residential hotel units by agencies of the City
and County of San Francisco and to be administered by the Department of Public Works.

(d) Consistent with Planning Code Section 183, any unit deemed to be a tourist unit which has remained
continuously vacant for three years following the zoning change in a zoning district not allowing tourist
hotels shall lose its nonconforming status, and may be opened only for residential hotel or group housing
uses.

(Added by Ord. 121-90, App. 4/12/90: upended by Ord. 134-01, File No. 001926, App. 7/6/2001)

SEC. 41.8. REQUIREMENTS FOR NONPROFIT ORGANIZATIONS.
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(a) Initial Unit Usage Report. Within 90 days of the adoption of this amended Chapter, the Department
of Building Inspection shall notify all nonprofit organizations operating hotels that the nonprofit
organization must comply with the Initial Status Determination provisions of Section 41.6 herein.

(b) Annual Unit Usage Report. All nonprofit organizations operating hotels with residential units shall
comply with the provisions of Section 41.10 herein in the event that the status of the units in the hotel
changes from the designation contained in the Initial Unit Usage Report.

(c) One-for-One Replacement. If a nonprofit organization seeks to demolish residential units or
remove residential units from housing use, or sells or otherwise transfers the building containing residential
use, it shall comply with the provisions of Section 41.13 of this Chapter.

(d) Applicability of this Chapter. This chapter shall not apply to a hotel which has a certificate of use
for all residential units but contained no permanent residents on September 23, 1979, provided that the
hotel is owned, leased or operated by a nonprofit organization at the time this exemption is sought. The
owner, operator or lessee of such a hotel must file with the Director of the Department of Building
Inspection evidence to support such exemption. If the exemption is approved, the Director shall issue a
certificate of use designating all the hotel's units as tourist units; provided, however, that the certificate shall
not be issued until the hotel owner, operator or lessee has paid any penalties imposed under Section 41.6(e)
or Section 41.100 or (g), or released any liens imposed under Section 41.20(d).

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001)

SEC. 41.9. RECORDS OF USE.

(a) Daily Log. Each residential hotel shall maintain a daily log containing the status of each room,
whether it is occupied or vacant, whether it is used as a residential unit or tourist unit, the name under
which each adult occupant is registered, and the amount of rent charged. Each hotel shall also provide
receipts to each adult occupant, and maintain copies of the receipts, showing: the room number; the name
of each adult occupant; the rental amount and period paid for; and any associated charges imposed and
paid, including but not limited to security deposits and any tax. The daily log and copies of rent receipts
shall be available for inspection pursuant to Section 41.11(c) of this Chapter 41 upon demand by the
Director of the Department of Building Inspection or the Director's designee or the City Attorney's Office
between the hours of 9 a.m. and 5 p.m., Monday through Friday unless the Director of the Department of
Building Inspection or the City Attorney's Office reasonably believe that further enforcement efforts are
necessary for specified residential hotels, in which case the Department of Building Inspection or the City
Attorney's Office shall notify the hotel owner or operator that the daily logs and copies of rent receipts
shall be available for inspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily
logs and copies of rent receipts -for a period of no less than 24 months. Should an owner or operator object
to providing records for inspection, the Director of the Department of Building Inspection shall have the
authority to issue administrative subpoenas to investigate and enforce this Chapter's provisions.

In addition to the investigative powers and enforcement. mechanisms prescribed in this Chapter, the City
Attorney's Office shall have the authority to take further investigative action and bring additional
enforcement proceedings including proceedings under California Civil Code Section 1940.1.

(b) Weekly Report. Following the initial determination, an owner or operator of residential units shall
post on each Monday before 12 noon the following information:

(1) The number of tourist units to which the owner or operator is currently entitled and the date the
certificate of use was last issued;

(2) The number of guest rooms which were used as tourist units each day of the preceding week.
Evidence of compliance with requirements imposed hereunder shall be preserved by the owner or operator
for a period of not less than two years after each posting is required to be made. The owner or operator
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shall permit the Director of the Department of Building Inspection or his designee to inspect the hotel
records and other supporting evidence to determine the accuracy of the information posted.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 195-05, File No. 051031, App.

7/29/2005; Ord. 38.17• File No. 161291, App. 2/17/2017, Eff. 3/19/2017)

SEC. 41.10. ANNUAL UNIT USAGE REPORT.

(a) Filing. Ori November 1 of each year, every hotel owner or operator subject to this Chapter 41 shall
file with the Department of Building Inspection, either through an online form on the Department's website
or a paper copy delivered to the Department, an Annual Unit Usage Report containing the following
information:

(1) The total number of units in the hotel as of October 15 of the year of filing;

(2) The number of residential and tourist units as of October 15 of the year of filing;

(3) The number of vacant residential units as of October 15 of the year of filing; if more than 50% of
the units are vacant, explain why;

(4) The average rent for the residential hotel units as of October 15 of the year of filing;

(5) The number of residential units rented by week or month as of October 15 of the year of filing; and

(6) The designation by room number and location of the residential units and tourist units as of
October 15 of the year of filing, along with a graphic floorplan reflecting room designations for each floor.
The owner or operator shall maintain such designated units as tourist or residential units for the following
year unless the owner or operator notifies in writing the Department of Building Inspection of a
redesignation of units; the owner or operator may redesignate units throughout the year, provided they
notify the Department of Building Inspection in writing by the next business day following such
redesignation, and update the graphic floorplan on file with the Department of Building Inspection and
maintain the proper number of residential and tourist units at all times. The purpose of this provision is to
simplify enforcement efforts while providing the owner or operator with reasonable and sufficient
flexibility in designation and renting of rooms;

(7) The nature of services provided to the permanent residents and whetherthere has been an increase
or decrease in the services so provided;

(8) A copy of the Daily Log, showing the number of units which are residential, tourist, or vacant on
the first Friday of each month of the year of filing.

(b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator shall post a notice
that a copy of the Annual Unit Usage Report submitted to the Department of Building Inspection is
available for inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday, which notice
shall remain posted for 30 days. The Department shall maintain a list of those properties that have filed or
failed to submit annual reports on its website.

(c) Extension of Time for Filing. Upon application by an owner or operator and upon showing good
cause therefor, the Director of the Department of Building Inspection may grant one extension of time not
to exceed 30 days for said filing.

(d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual Unit Usage Report,
the Department of Building Inspection shall issue a certified acknowledgment of receipt.

(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the effective date of this
Chapter 41, no hotel license may be issued to any owner or operator of a hotel unless the owner or operator
presents with his/her license application a certified acknowledgment of receipt from the Department of
Building Inspection of the Annual Unit Usage Report for the upcoming year.
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(fl Insufficient Filing; Penalties. The Director of the Department of Building Inspection is authorized
to assess a penalty as set forth below for insufficient filing, with interest on the penalty accruing at the rate
of 1.5%per full month, compounded monthly from the date the penalty is due as stated in the Director's
written notification below.

If the Director or the Director's designee determines that additional information is needed to make a
determination, the Director or designee shall send both the owner and operator a written request to furnish
such information within 15 calendar days of the mailing of the written request. The letter shall state that if
the requested information, or a response explaining why the requested information will not be provided, is
not furnished in the time required, the residential and tourist units shall be presumed to be unchanged from
the previous year and that the Director shall impose a $500 penalty for failure to furnish the additional
information within the 15-day period, and a $500 penalty for each day after the 15-day period for which the
owner or operator fails to furnish the requested information or explanation. If the Director does not timely
receive the information, the Director shall notify both the owner and operator, by mail or electronic mail,
that the Director is imposing a $500 per day penalty and that the accumulated penalty must be paid within
30 days of the mailing of the notification, and that interest on the penalty shall accrue from the expiration
of the 30 days at the rate of 1.5%per full month, compounded monthly. The written notification shall state
that if the penalty is not paid, a lien to secure the amount of the penalty, plus the accrued interest, will be
recorded against the real property pursuant to the provisions of Section 41.20(d) of this Chapter 41, and that
the Residential Hotel will be not be eligible for any temporary tourist rentals as provided in Section 41.19
for 12 months.

(g) Failure to File Annual Unit Usage Report; Penalties. The Director of the Department of Building
Inspection is authorized to assess penalties as set forth below for failure to file an Annual Unit Usage
Report, with interest on penalties accruing at the rate of 1.5%per full month, compounded monthly from
the date the penalty is due as stated in the Director's notification below.

If the owner or operator fails to file an Annual Unit Usage Report, the Director or the Director's designee
shall notify the owner and operator by registered or certified mail and shall post a notice informing the
owner and operator that unless submission of the Annual Unit Usage Report and application for renewal of
the hotel license is made within 15 calendar days of the mailing of the letter, the residential and tourist units
shall be presumed to be unchanged from the previous year, and the Director shall impose a penalty of
$1,000 per month for each month the annual report is not filed and the Residential Hotel will be not be
eligible for any temporary tourist rentals as provided in Section 41.19 for the next 12 months. If the
Director does not receive the report, the Director shall notify both the owner and operator by mail that the
Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days of the mailing
of the notification and that interest on the penalty shall accrue from the expiration of the 30 days at the rate
of 1.5%per full month, compounded monthly. The written notification shall state that if the penalty is not
paid, a lien to secure the amount of the penalty, plus the accrued interest, will be recorded against the real
property pursuant to the provisions of Section 41.20(d) of this Chapter 41.

(h) Appeal of Annual Usage Determination. An owner or operator may appeal the annual unit usage
determination by the Director of the Department of Building Inspection provided that there was no
challenge pursuant to the provisions of subsection (i) below, and further provided that an appeal is filed
within 20 calendar days from the date of annual unit usage determination. If an appeal is filed, a copy of the
notice of appeal shall be posted by the owner or operator and a hearing pursuant to the provisions of
Section 41.11(b) shall be scheduled.

(i) Challenge; Standing; Statute of Limitation. Any interested party may file a challenge to the
information contained in the annual unit usage report filed by the owner or operator provided that such a
challenge is in writing and is submitted within 30 calendar days from the date the report to the Deparhnent
of Building Inspection is filed. Upon receipt of a challenge, a hearing pursuant to the provisions of Section
41.11(b) shall be scheduled. The owner or operator shall have the burden of proving by a preponderance of
evidence that the information filed is correct.
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(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 38_17• File No. 161291, App.

2/17/2017, Eff. 3/19/2017)

SEC. 41.11. ADMINISTRATION.

(a) Fees. The owner or operator shall pay the following filing fees to the Department of Building
Inspection to cover its costs of investigating and reporting on eligibility. See Section llOA, Hotel
Conversion Ordinance Fee Schedule, Table lA-Q, of the Building Code for the applicable fees. The party
that brings an unsuccessful challenge to a report pursuant to this Chapter 41 shall be liable for the charge in
Section 110A, Hotel Conversion Ordinance Fee Schedule, Unsuccessful Challenge, Table lA-Q of the
Building Code. Fees shall be waived for an individual who files an affidavit under penalty of perjury
stating that he or she. is an indigent person who cannot pay the filing fee without using money needed for
the necessities of life.

(b) Hearing.

(1) Notice of Hearing. Whenever a hearing is required or requested in this Chapter 41, the Director of
the Department of Building Inspection shall, within 45 calendar days, notify the owner or operator of the
date, time, place, and nature. of the hearing by registered or certified mail. The Director of the Department
of Building Inspection shall appoint a hearing officer. Notice of such a hearing shall be posted by the
Department of Building Inspection. The owner or operator shall state under oath at the hearing that the
notice remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that all
permanent residents residing in the hotel may appear and testify at the public hearing, provided that the
Department of Building Inspection is notified of such an intent 72 hours prior to the hearing date.
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hearing shall submit written information to the Department of Building Inspection including, but not
limited to, the following: the request or complaint, the statement of issues to be determined by the Hearing
Officer; and a statement of the evidence upon which the request or complaint is based.

(3) Hearing Procedure. If more than one hearing for the same hotel is required, the Director of the
Department of Building Inspection shall consolidate all of the appeals and challenges into one hearing;
however, if a civil action has been filed pursuant to Section 41.20(e) of Chapter 41, all hearings on
administrative complaints of unlawful conversions involving the same hotel shall be abated until such time
as final judgment has been enteredm the civil action; an interested party may file a complaint in
intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own expense,
cause the hearing to be recorded by a certified court reporter. The hearing officer is empowered to issue
subpoenas upon application of the parties seven calendar days prior to the date of the hearing. During the
hearing, evidence and testimony may be presented to the hearing officer. Parties to the hearing may be
represented by counsel and have the right to cross-examine witnesses. All testimony shall be given under
oath. Written decision and findings shall be rendered by the hearing officer within 20 working days of the
hearing. Copies of the findings and decision shall be served upon the parties to the hearing by registered or
certified mail. A notice that a copy of the findings and decisions is available for inspection between the
hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be posted by the owner or operator.

(4) Administrative Review. Unless otherwise expressly provided in this Chapter 41, any decision of
the hearing officer shall be final unless a valid written appeal is filed with the Board of Appeals within 15
days following the date of the hearing officer's written determination. Such an appeal may be taken by any
interested party as defined by Section 41.4 herein.

(c) Inspection. The Director of the Department of Building Inspection shall have the authority to issue
administrative subpoenas as necessary or appropriate to conduct inspections pursuant to this Chapter 41.
The Director of the Department of Building Inspection shall conduct, from time to time, on-site inspections
of the daily logs, other supporting documents, including the graphic floorplan and units listed as vacant in
the daily logs, to determine if the owner or operator has complied with the provisions of this Chapter. In
addition, the Director of the Department of Building Inspection or the Director's designee shall conduct
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such an inspection as soon as practicable upon the request of a current or former occupant of the hotel. If,
upon such an inspection, the Director or Director's designee determines that an apparent violation of the
provisions of this Chapter has occurred, the Director or designee shall post a notice of apparent violation
informing the permanent residents of the hotel thereof, or shall take action as set forth in Section 41.11(d)
and (e) below. This notice shall remain posted until the Director of the Department of Building Inspection,
or the Director's designee, determines that the hotel is no longer in violation of the provisions of this
Chapter.

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain daily logs or
provide and maintain receipts as provided in Sections 41.9(a) and (b) of this Chapter 41, or failing to post
materials as provided in Sections 41.6(a), (c), and (fl, 41.9(b), 41.10(b), (g), and (h), 4 L ll (b) (3), 41.12(b)
(10), and 41.18(b) and (c) of this Chapter or wilfully providing false information in the daily logs, shall be
guilty of an infraction for the first such violation or a misdemeanor for any subsequent violation, and the
complaint charging such violation shall specify whether the violation charged is a misdemeanor or an
infraction.

If charged as an infraction, the penalty upon conviction therefor shall be not less than $100 or more than
$500.

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not less than $500 or
more than $1,000 or imprisonment in the county jail, not exceeding six months, or both fine and
imprisonment.

Every day such violation shall continue shall be considered as a new offense.

For purposes of Sections 41.11(d) and (e), violation shall include, but not limited to, intentional
disobedience, omission, failure or refusal to comply with any requirement imposed by the aforementioned
Sections or with any notice or order of the Director of the Department of Building Inspection or the
Director of Public Works regarding a violation of this Chapter.

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to wilfully provide
false information to the Director of the Department of Building Inspection or the Director's designees. Any
owner or operator who files false information shall be guilty of a misdemeanor. Conviction of a
misdemeanor hereunder shall be punishable by a fine of not more than $500 or by imprisonment in the
County Jail for a period not to exceed six months, or by both.

(~ The Director of the Department of Building Inspection may impose a penalty of $500 per violation
for failure to maintain daily logs or for failure to provide receipts to occupants as required under Section
41.9 above and for failure to post materials as required under Sections 41.6(a), (c), and (~, 419(b),
41.10(b), (g), and (h), 41.11(b) (3), 41.12(b)(10), and 41.18(b) and (c). In order to impose such penalties,
the Director shall notify both the owner and operator by certified mail that the Director is imposing the
penalty or penalties, which must be paid within 30 days of the mailing of the notification. The written
notification shall state that if the penalty is not paid, a lien to secure the amount of the penalty will be
recorded against the real property pursuant to Section 41.20(d) of this Chapter 41.

(g) Costs of Enforcement. The Department of Building Inspection shall be entitled to recover costs for
enforcement as provided in Building Code Section 102A.7(d).

(h) Inspection of Records. The Department of Building Inspection shall maintain a file for each
residential hotel which shall contain copies of all applications, exemptions, permits, reports, and decisions
filed pursuant to the provisions of this Chapter 41. All documents maintained in said files, except for all tax
returns and documents specifically exempted from the California Public Records Act, shall be made
available for public inspection and copying.

(i) Promulgation of Rules and Regulations. The Director of the Department of Building Inspection
shall propose rules and regulations governing the appointment of an administrative officer and the

http://I i brary.am legal.com/al pscri pts/get-content.aspx 13/23



6/15/2017 CHAPTER 41: RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION

administration and enforcement of this Chapter 41. After reasonable notice and opportunity to submit
written comment are given, final rules and regulations shall be promulgated.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926,. App. 7/6/2001; Ord. 38-17, File No. 161291, App.

2/17/2017, Eff. 3/19/2017)

SEC. 41.12. PERMIT TO CONVERT.

(a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply for a permit to
convert one or more residential units by submitting an application and the required fee to the Central Permit
Bureau.

(b) The permit application shall contain the following information:

(1) The name and address of the building in which the conversions are proposed and of the building
where replacement housing will be located; and

(2) The names and addresses of all owners or operators of said buildings; and

(3) A description of the proposed conversion including the specific method under Section 41.13(a) that
the owner or operator selects as the nature of the conversion, the total number of units in the building, and
their current uses; and

(4) The room numbers and locations of the units to be converted; and

(5) Preliminary drawings showing the existing floor plans and proposed floor plans; and

(d) A description of the improvements or changes proposed io ne consirucied or instaiiea and the
tentative schedule for start of construction; and

(7) The current rental rates for each residential unit to be converted or, if currently unoccupied, the
most recent rental rate when last occupied; and

(8) The length of tenancy of the permanent residents affected by the proposed conversion; and

(9) A statement regarding how one-for-one replacement of the units to be converted will be
accomplished, citing the specific provisions) of Section 41.13(a) the application has selected for
replacement, and including sufficiently detailed financial information, such as letters of intent and
contracts, establishing how the owner or operator is constructing or causing to construct replacement
housing if replacement is to be provided off-site; and

(10) A declaration under penalty of perjury from the owner or operator stating that he/she has
complied with the provisions of Section 41.14(b) below and his/her filing of a permit to convert. On the
same date of the filing of the application, a notice that an application to convert has been filed shall be
posted until a decision is made on the application to convert.

(c) Upon receipt of a completed application to convert or demolish, the Department of Building
Inspection shall send the application to the Planning Department for review and shall mail notice of such
application to interested community organizations and such other persons or organizations who have
previously requested such notice in writing. The notice shall identify the hotel requesting the permit, the
nature of the permit, the proposal to fulfill the replacement requirements of Section 41.13 herein, and the
procedures for requesting a public hearing. The owner or operator shall post a notice informing permanent
residents of such information.

(d) Any interested party may submit a written request within 15 days of the date notice is posted
pursuant to subsection (c) above to the Planning Commission to schedule and conduct a public hearing on
the proposed conversion in order to solicit public opinion on whether to approve or deny a permit to
convert or demolish residential units and to determine whether proposed replacement units are "comparable
units" as defined in Section 41.4 herein.
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(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 38-17. File No. 161291, App.

2/17/2017, Eff. 3/19/2017)

SEC. 41.13. ONE-FOR-ONE REPLACEMENT.

(a) Prior to the issuance of a permit to convert, the owner or operator shall provide one-for-one
replacement of the units to be converted by one of the following methods:

(1) Construct or cause to be constructed a comparable unit to be made available at comparable rent to
replace each of the units to be converted; or

(2) Cause to be brought back into the housing market a comparable unit from any building which was
not subject to the provisions of this Chapter 41; or

(3) Construct or cause to be constructed or rehabilitated apartment units for elderly, disabled, or low-
income persons or households which may be provided at a ratio of less than one-to-one; or construct or
cause to be constructed transitional housing which may include emergency housing. The construction of
any replacement housing under this subsection shall be subject to restrictions recorded against title to the
real property and be evaluated by the Planning Commission in accordance with the provisions of Section
303 of the Planning Code. A notice of said Planning Commission hearing shall be posted by the owner or
operator 10 calendar days before the hearing; or

(4) Pay to the City and County of San Francisco an amount equal to 80% of the cost of construction of
an equal number of comparable units plus site acquisition cost. All such payments shall go into a San
Francisco Residential Hotel Preservation Fund Account. The Department of Real Estate shall determine
this amount based upon two independent appraisals; or

(5) Contribute to a public entity or nonprofit organization, which will use the funds to construct
comparable units, an amount at least equal to 80% of the cost of construction of an equal number of
comparable units plus site acquisition cost. The Department of Real Estate shall determine this amount
based upon two independent appraisals. In addition to compliance with all relevant City ordinances and
regulations, the public entity or nonprofit organization and the housing development proposal of such
public entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing and
Community Development.

(A) Such contribution shall be paid to the approved public entity or nonprofit organization in
installments from an escrow account supervised by the Mayor's Office of Housing, upon application by
such public entity or nonprofit organization to the Mayor's Office of Housing, for specified expenditures,
including but not limited to site acquisition costs, architect's fees, and construction costs;. such payment
shall be approved by the Mayor's Office of Housing prior to release of funds.

(B) The permit to convert shall be issued by the City when owner or operator deposits the full
amount of funds in an escrow account described in subsection 41.13(a)(5)(A) above, or provides other form
of nonrefundable security acceptable to the City Attorney and the Mayor's Office of Housing.

(C) In the event that the public entity or nonprofit organization is unable to complete construction of
the replacement housing, any unpaid amounts shall be released to the City. All such funds shall go into a
San Francisco Residential Hotel Preservation Fund Account.

(b) Any displaced permanent resident relocated to replacement units provided under Subdivision (a)
above shall be deemed to have continued his occupancy in the converted unit for the purpose of
administering Subsection (k) of Section 37.2, San Francisco Administrative Code (San Francisco Rent
Stabilization and Arbitration Ordinance).

(c) Any replacement units shall continue to be subject to the provisions of this Chapter.

(d) In the event that a completed application for a permit to convert is filed by a hotel owner or operator
no later than the effective date of this amended Chapter, and such hotel owner or operator elects to provide
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ane-for-one replacement of the residential units pursuant to Section 41.13(a) (4) or Section 41.13(a) (5)
herein, the hotel owner or operator shall be obligated to pay to the City and County of San Francisco an
amount equal to 40 percent of the cost of construction of an equal number of comparable units plus site
acquisition cost, provided that such hotel owner or operator shall pay such amount to the City or provide to
the City security for such payment in a form satisfactory to the Mayor's Office of Housing and the City
Attorney within 90 days following the date that the Department of Building Inspection determines that the
application for a permit to convert is complete, or, if necessary, 10 days following final action, including
any appeals, by the Planning Commission or appellate body, or 10 days following the Department of Real
Estate's determination of such amount, whichever occurs latest. In the event that a hotel owner or operator
elects to provide one-for-one replacement pursuant to Section 41.13(a)(2) or (a)(5) herein and the Mayor's
Office of Housing has not approved a proposal or organization thereunder prior to the effective date of this
amended Chapter, the Department of Building Inspection shall not reject such application as incomplete for
such lack of information. If a hotel owner or operator applies for a permit to convert using the one-for-one
replacement option described in 41.13(a)(2) or (a)(5) and the Mayor's Office of Housing does not approve
a housing development proposal or a nonprofit organization, or such project fails to progress through no
fault of the owner or operator, such applicant shall be permitted to provide one-for-one replacement
pursuant to Section 41.13 (a)(4) at 40 percent of the cost of construction of an equal number of comparable
units plus site acquisition costs, provided that such applicant files the application under Section 41.13(a)(2)
or (a)(5) no later than the effective date of this amended Chapter. The hotel owner or operator shall identify
such housing proposal or nonprofit organization within 180 days of the effective date of this amended
Chapter. In the event that the Mayor's Office of Housing finds that the permit applicant has acted in good
faith in seeking a project, the Mayor's Office of Housing may exercise its reasonable discretion to extend
the provisions of this subsection for an additional 180 days. In the event that a project approved by the
Mayor's Office of Housing fails to move forward through no fault of the permit applicant, the applicant
:T::j' ~::~S~fl~'.:~~ 311.^,~~:a.: y:rJj:C~ ..':L~:::: S:` 1::C::~.~:5 ~Jf h~~nb nnt~f~~~l h~~ the 1\iT~~ ~r'g Off~~ of T-Tni.,i.S:nb of

failure of the prior project to move forward. The Mayor's Office of Housing may extend this period for an
additional 180 days to identify such new proposal. The City shall issue a permit to convert under this
subsection 41.13(d) only if the hotel owner or operator has either paid the 40-percent in lieu fee to the City
pursuant to Section 41.13(a)(4) herein or complied with the requirements of Sections 41.13(a)(2) or (a)(5)
as applicable. In the event that a hotel owner or operator has not complied with any of these requirements
and the CiTy has not issued a permit to convert or if the Mayor's Office of Housing has not found the hotel
owner or operator has acted in good faith in seeking a project pursuant to subsections 41.13(a)(2) or (a)(5)
or this subsection, no later than 180 days following the effective date of this amended Chapter, or such later
date as herein provided, this Subsection 41.13(d) shall no longer be applicable, City shall refund-any
amounts deposited as security pursuant to the terms herein, and such hotel owner or operator shall comply
with all applicable terms of this Chapter.

(e) When a residential unit is approved for conversion to another use pursuant to the provisions of
Subsection 41.13{a)(2), (a)(4) or (a)(5) above, such unit shall not be deemed to be reconverted into a
residential unit regardless of any interim uses after payment as set forth in Subsections 41.13(a)(2), (a)(4)
or (a)(5).

(~ The funds deposited in the Residential Hotel Preservation Fund may be used to (i) create new
affordable rental housing to replace the affordable housing lost as a result of the conversion or demolition
of residential hotel units subject to this Ordinance and (ii) defend the Ordinance against legal challenge,
including the legal costs and attorney's fees incurred in the defense.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 46-05, File No. 050133, App.

3/23/2005; Ord. 38-17, File No. 161291, App. 2/17/2017. Eff. 3/19/2017)

__ _ ~ ~ , s x ~: ,~ ~ ~ ~ ~ ~~~

SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT.

A permit to convert shall be denied by Director of the Department of Building Inspection i£

(a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied with;
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(b) The application is incomplete or contains incorrect information;

(c) An applicant has committed unlawful action as defined in this Chapter 41 within 12 months prior to
the filing of a permit to convert application; or

(d) The proposed conversion or the use to which the unit would be converted is not permitted by the
Planning Code.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 38-17, File No. 161291, App.
2/17/2017, Eff. 3/19/2017)

SEC. 41.15. APPROVAL AND ISSUANCE OF PERMIT TO
CONVERT.

The Director of the Department of Building Inspection shall issue a permit to convert, provided that:

(a) The requirements of Section 41.12 have been met;

(b) Evidence of compliance with the requirements of Section 41.13 has been submitted. Satisfactory
evidence of compliance may be:

(1) A certification of final completion or permit of occupancy on the replacement housing; or

(2) A receipt. from the City Treasurer that the in-lieu payment determined by the Department of Real
Estate has been received; and

(3) Evidence of compliance with the requirements of Section 41.17 herein.

(c) The proposed conversion or the use to which the unit would be converted is permitted by the City
Planning Code.

(d) Concurrent with the issuance of a permit to convert, the Director of the Department of Building
Inspection shall issue a new certificate of use which shall state the newly certified number of residential
units and tourist units.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001)

SEC. 41.16. APPEAL OF DENIAL OR APPROVAL OF PERMIT TO
CONVERT.

(a) Denial or approval of a permit application may be appealed to the Board of Permit Appeals, pursuant
to Sections 8 et seq. Part III of the San Francisco Municipal Code.

(b) The owner or operator shall submit a statement under the penalty of perjury that he has notified all
the affected permanent residents of his appeal and of the date, time and place of the hearing before the
Board of Permit Appeals, seven calendar days prior to the scheduled hearing.

(c) The appellant shall have the burden of proving that the determination of the Director of the
Department of Building Inspection is invalid.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001)

SEC. 41.17. RIGHTS OF PERMANENT RESIDENTS.

(a) To apply for a permit to convert, an owner or operator of the hotel shall do the following:

(1) Any interested community organization and all permanent residents residing in said building at the
time of an application for a permit to convert and thereafter shall be timely informed of all public hearings
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and administrative decisions concerning said conversion; said notice shall be posted by the owner or
operator;

(2) A permanent resident has the right to occupy his/her residential unit for 60 calendar days from the
issuance of the permit to convert;

(3) Owner or operator shall offer a permanent resident available comparable units in the building, or to
any replacement housing provided pursuant to Subsection 41.13(a)(1) or (2);

(4) All displaced permanent residents are entitled to relocation assistance as provided for in subsection
(b) below;

(5) Seven calendar days prior to the filing of an application for a permit to convert, the owner or
operator shall notify, in writing, by personal service, or registered or certified mail, every permanent
resident affected by the proposed conversion of his/her intent to convert designated units;

(6) The notification required by Subsection (5) above shall also inform the permanent residents of
their rights under Subsections (1) through (4) above.

(b) Relocation Assistance.

(1) A permanent resident, who as a result of the conversion of his/her unit must relocate off site, shall
be reimbursed the actual moving expenses not to exceed $300 or may consent to be moved by the owner or
operator.

(2) A displaced permanent resident shall have the right of first refusal for the rental or leasing of
replacement units, if any, provided pursuant to the provisions of Sections 41.13(a)(1) or 41.13(a)(2).

(3) A permanent resident displaced by partially completed conversion under the provisions of Section
41.7(c) shall be entitled to a displacement allowance of $1,000 per displaced person.

(Added by Ord. 121-90, App. 4112/90)

SEC. 41.18. DEMOLITION.

(a) This section shall apply only to demolition of residential hotel buildings pursuant to an abatement
order of the Director of Public Works or the Superior Court of the State of California, or demolition
necessitated by major fires, natural causes or accidents where the cost of repair exceeds 50 percent of the
replacement value of the building.

(b) Upon submission of an application for a demolition permit, the owner or operator shall post a copy
of said application.

(c) Upon notification by the Central Permit Bureau that a demolition permit has been issued, the owner
or operator shall post a notice explaining the procedure for challenging the issuance of the demolition
permit to the Board of Permit Appeals.

(d) When issued a demolition permit, the owner or operator shall provide a written notice of the
demolition within 10 calendar days of issuance of the permit to each residential permanent resident. Each
permanent resident shall be notified in writing of his/her rights to relocation assistance and to occupy the
same unit for a period of up to 60 days after issuance of the demolition permit.

(e) The subsequent issuance of a building permit for construction on the demolished site shall be
conditioned on the owner or operator's agreement to replace, on cone-for-one basis, the demolished
residential units as required by the provisions of Section 41.13. No building permit shall be issued until
owner or operator complies with the provisions of Section 41.13.

(~ The conditions for issuance of a demolition permit set forth in subsection (e) above shall be recorded
by the owner at the time of issuance of the demolition permit in order to provide notice of said conditions
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to all subsequent purchasers and interested parties.

(Added by Ord. 121-90, App. 4/12/90)

- ~r .. ~ u x.~ ... _, ..._~~-~~ .a-;~ u~_. r_

SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY.

(a) Temporary Change of Occupancy.

(1) A tourist unit may be rented to a permanent resident, until voluntary vacation of that unit by the
permanent resident or upon eviction for cause, without changing the legal status of that unit as a tourist
unit.

(2) A permanent resident may be relocated for up to 21 days to another unit in the residential hotel for
purposes of complying with the Building Code requirements imposed by the UMB Seismic Retrofit
Ordinance, Ordinance No. 219-92, without changing the designation of the unit.

(3) A residential unit which is vacant at any time during the period commencing on May 1 and ending
on September 30 annually may be rented as a tourist unit, provided that (A) the residential unit was vacant
due to voluntary vacation of a permanent resident or due to lawful eviction for cause after the permanent
resident was accorded all the rights guaranteed by State and local laws during his/her tenancy, (B) the daily
log shows that the residential unit was legally occupied for at least 50% of the period commencing on
October 1 and ending on Apri130 of the previous year, unless owner or operator can produce evidence to
the Department of Building Inspection explaining such vacancy to the satisfaction of the Department,
including but not limited to such factors as repair or rehabilitation work performed in the unit or good-faith
efforts to rent the unit at fair market value; (C) the residential unit shall immediately revert to residential
use upon application of a prospective permanent resident; and (D) the owner or operator has not committed.
unlawful action as defined in this Chapter 41 within 12 months prior to this request.

25-percent Limit.

However, at no time during the period commencing on May 1 and ending on September 30 may an owner
or operator rent for nonresidential use or tourist use more than 25% of the hotel's total residential units
unless the owner or operator can demonstrate that (A) the requirements of Section 41.19(a)(3) above are
met, and (B) good-faith efforts were made to rent such units- to prospective permanent residents at fair
market value for comparable units and that such efforts failed. Owners or operators who seek to exceed this
limit must request a hearing pursuant to Section 41.11(b) above and the decision whether to permit owners
or operators to exceed this limit is within the discretion of the hearing officer.

(b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. Where an
owner or operator seeks a hearing in order to exceed the limit on tourist season rental of vacant residential
units pursuant to Section 41.19(a)(3), the requirements of Section 41.11(b)(1), (b)(2), and (b)(3) above shall
be applicable except as specifically modified or enlarged herein:

(1) Notice of Hearing. Notice of hearing as provided in Section 41.11(b)(1) above shall be given
within 15 calendar days. The notice requirements for the owner or operator shall also be applicable to any
interested party who has submitted a prior written request to the Director of the Department of Building
Inspection to be notified of such hearings.

(2) Time of Hearing. The hearing shall be held within 30 days of the submission of the owner or
operator's written request for hearing.

(3) Burden of Proof. Burden of proof is on the owner or operator.

(4) Interested Party. Any interested party shall be deemed a "party to the hearing" for purposes of
Section 41.11(b)(1).

(5) Determination of the Hearing Officer. Based upon the evidence presented at the hearing,
conducted in accordance with Section 41.11(b)(3) above, the hearing officer shall make findings as to (i)
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whether the residential unit was vacant due to voluntary vacation of a permanent resident or was vacant due
to lawful eviction, (ii) whether the residential unit was occupied for at least 50% of the period commencing
on October 1st and ending on April 30 of the previous year, (iii) whether the owner or operator has
committed unlawful action under this Chapter 41 within 12 months prior to this request, and (iv) whether
the owner or operator made good-faith efforts to rent vacant residential units to prospective permanent
residents at no more than fair market value for a comparable unit during the tourist season and yet was
unable to secure such rentals. Good-faith efforts shall include, but not be limited to, advertising the
availability of the residential units to the public. In determining fair market value of the residential units,
the hearing officer shall consider any data. on rental of comparable units, as defined in Section 41.4 herein.

(6) Decision. The hearing officer shall render a written decision and findings within 10 working days
of the hearing.

(7) Effect of Decision.. The hearing officer's decision shall remain in effect for the tourist season for
which the owner or operator requested the hearing. If the owner or operator wishes to exceed the 25 percent
limit during any subsequent tourist season, a new written request for hearing must be submitted to the
Director of the Department of Building Inspection.

(8) Construction. The purpose of this Section 41.19(b) is to supplement or modify provisions of
Section 41.11(b) (1) through (b)(3). Unless otherwise specifically modified, all provisions of Sections
41.11(b)(1) through (b)(3) are deemed applicable to hearings concerning the tourist season limitation on
rental of vacant residential units.

(c) Winter Rentals. A residential unit which is vacant at any time during the period commencing on
October 1st and ending on Apri130th annually may be rented as a tourist unit, provided that:

(i) aucn owner or operator has peen permii~ed io reni resideniiai uniis as iourisi uniis in excess or 2~
percent of the residential units pursuant to Section 41.19(a)(3) above;

(2) The owner or operator has not committed unlawful action as defined in this Chapter within 12
months prior to the time of this request;

(3) A residential hotel may not rent in excess of 33 percent of the total number of residential units or
20 residential units, whichever is less, pursuant to this subsection;

(4) Applicants to temporarily convert residential units pursuant to this subsection shall submit
applications to the Department of Public Works, in accordance with rules and regulations promulgated by
the Department of Public Works;

(5) A maximum of 60 residential units may be approved per year to be rented as tourist units or non-
residential units pursuant to this Subsection 41.19(c). In the event that the number of such applications
exceeds 60 residential units, the Department of Public Works shall establish a lottery system based on
priority ranking where preference shall be accorded to residential hotel owner who have been eligible more
frequently than other hotel owners for temporary conversion pursuant to Subsection 41.19(a)(3) above;

(6) Such nonresidential use is permitted by the zoning for such residential hotel; and

(7) No application for such temporary conversion shall be approved by the Department of Public
Works to fill the unused portion of the 60 residential unit limitation for the previous year.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 219-92, App. 7/14/92; Ord. 134-01, File No. 001926, App. 7/6/2001; Ord. 38-17,

File No. 161291, App. 2/17/2017, Eff. 3/19/2017)
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SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES.

(a) Unlawful Actions. It shall be unlawful to:
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(1) Change the use of, or to eliminate a residential hotel unit or to demolish a residential hotel unit
except pursuant to a lawful abatement order, without first obtaining a permit to convert in accordance with
the provisions of this Chapter;

(2) Rent any residential unit for Tourist or Transient Use except as permitted by Section 41.19 of this
Chapter;

(3) Offer for rent for Tourist or Transient Use a residential unit except as permitted by this Chapter.

(b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint by an interested
party that an unlawful conversion has occurred and payment of the required fee, the Director of the
Department of Building Inspection shall schedule a hearing pursuant to Section 41.11(b). The complainant
shall bear the burden of proving that a unit has been unlawfully converted. The hearing officer shall
consider, among others, the following factors in determining whether a conversion has occurred:

(1) Shortening of the term of an existing tenancy without the prior approval of the permanent resident;

(2) Reduction of the basic services provided to a residential unit intended to lead to conversion. For
the purpose of this subsection (b)(2), basic services are defined as access to common areas and facilities,
food service, housekeeping services, and security;

(3) Repeated failure to comply with orders of the Department of Building Inspection or the
Department of Public Health to correct code violations with intent to cause the permanent residents to
voluntarily vacate the premises;

(4) Repeated citations by the Director of the Department of Building Inspection or the Department of
Public Health for Code violations;

(5) Offer of the residential units for nonresidential use or tourist use except as permitted in this
Chapter 41;

(6) Eviction or attempts to evict a permanent resident from a residential hotel on grounds other than
those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the Administrative Code except where a permit
to convert has been issued; and

(7) Repeated posting. by the Director of the Department of Building Inspection of notices of apparent
violations of this Chapter 41 pursuant to Section 41.11(c) above.

(c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has occurred, the
Director of the Department of Building Inspection shall impose a civil penalty of up to $500 per day for
each unlawfully converted unit from the day the complaint is filed until such time as the unit reverts to its
authorized use, for the first unlawful conversion at a Residential Hotel within a calendar year. For the
second and any subsequent unlawful conversions at the same Residential Hotel within the same calendar
year, the Director of the Department of Building Inspection shall impose a civil penalty of up to $750 per
day for each unlawfully converted unit from the day the complaint is filed until such time as the unit reverts
to its authorized use. The Director may also impose penalties upon the owner or operator of the hotel to
reimburse the City or the complainant for the costs, including reasonable attorneys' fees, of enforcement of
this Chapter. The hearing officer's decision shall notify the parties of this penalty provision and shall state
that the Director of the Department of Building Inspection is authorized to impose the appropriate penalty
by written notification to both the owner and operator, requesting payment within 30 days. If the penalty
imposed is not paid, a lien to secure the amount of the penalty will be recorded against the real property
pursuant to the provisions of Section 41.20(d) of this Chapter 41.

(d) Lien Proceedings. If any penalty imposed pursuant to Sections 41.10(d), 41.100, 41.110 or
41.20(c) is not received within the required time period, the Director of the Department of Building
Inspection shall initiate proceedings under Article XX of Chapter 10 of the San Francisco Administrative
Code to make the penalty, plus accrued interest, a lien against the real property regulated under this
Chapter. Except for the release of lien recording fee authorized by Administrative Code Section 10.237, all
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sums collected by the Tax Collector pursuant to this ordinance shall be held in trust by the Treasurer and
cl~stributed as provided in Section 41.8(e) of this Chapter.

(e) Civil Action. An interested party may institute a civil proceeding for injunctive relief and damages.
The Director of the Department of Building Inspection may institute a civil proceeding for injunctive relief.
Counsel for the interested party shall notify the City Attorney's office of the City and County of San
Francisco of any action filed pursuant to this Section. In determining whether an unlawful conversion has
occurred, the court may consider, among other factors, those enumerated in Section 41.20(b) of this
Chapter. The interested party instituting a civil proceeding, or the City suing to enforce this Chapter, if
prevailing parties, shall be entitled to the costs of enforcing this Chapter, including reasonable attorney's
fees, pursuant to an order of the Court.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 322-00, File No. 001917, App. 12/28/2000; Ord. 134-01, File No. 001926, App.

7/6/2001; Ord. 38-17 File No. 161291, App. 2/17/2017, Eft 3/19/2017)

SEC. 41.21. ANNUAL REVIEW OF RESIDENTIAL HOTEL STATUS.

(a) The Department of Building Inspection shall prepare and submit to the Board of Supervisors an
annual status report containing the following:

(1) Current data on the number of residential hotels and the number of residential units in each of the
residential hotels in the City and County of San Francisco, including, to the extent feasible, information
regarding rents, services provided, and violations of the City's Codes;

(2) Current data on the number of residential hotel units converted pursuant to a permit to convert;

(~ j current data on the number of hotel uniis demolished or eliminated due to code abaiement
proceedings and fire;

(4) Current data. on the number of residential hotel units- illegally converted;

(5) Current data on the number of replacement housing units rehabilitated or constructed;

(6) A summary of the enforcement efforts by all City agencies responsible for the administration of
this Chapter; and

(7) An evaluation of the workability and effectiveness of the permitted temporary change of
occupancy procedures and winter rentals in Section 41.19 herein; and

(8) A report on expenditures from the San Francisco Residential Hotel Preservation Fund Account.

(b) The Economic and Social Policy Committee of the Board of Supervisors shall conduct a hearing on
the annual report submitted by the Department of Building Inspection and shall recommend appropriate
actions to be taken by the Board of Supervisors.

(c) The Department of Building Inspection should establish a San Francisco Residential Hotel Operators
Advisory Committee composed o£

— 3 members nominated by the San Francisco Hotel Association (for-profit operators);

— 3 members nominated by the Golden Gate Hotel Association (for-profit operators);

2 members nominated by the Council of Community Housing Organizations (nonprofit
hotel operators);

— Deputy Mayor for Housing.
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The committee shall meet no less than once every three months to advise the Mayor's Office of Housing
on matters including, but not limited to:

(1) Proposed revisions to this ordinance;

(2) Programs that various City agencies (i.e. Mayor's Office of Housing, Department of Social
Services, etc.) should develop to assist the City's residential hotel operators;

(3) Any state or federal laws the City should support, oppose or seek to revise that impact residential
hotel operators;

(4) Any new City, State or Federal programs the City shall encourage that would provide financial or
technical support or assistance to San Francisco Residential Hotel Operators.

(Added by Ord. 121-90, App. 4/12/90; amended by Ord. 134-01, File No. 001926, App. 7/6/2001)
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SEC. 41.22. CONSTRUCTION.

(a) Nothing in this Chapter may be construed to supersede any other lawfully enacted ordinance of the
City and County of San Francisco, except that definitions provided in this Chapter shall govern the
enforcement of this Chapter.

(b) Clauses of this Chapter are declared to be severable and if any provision or clause of this Chapter or
the application thereof is held to be unconstitutional or to be otherwise invalid by any court of competent
jurisdiction, such invalidity shall not affect other provisions of this Chapter.

(Added by Ord. 121-90, App. 4/12/90)
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Keith Goldstein 0 Potrero-Dogpatch Merchants 800 Kansas Street San Francisco CA 94107
Association

Laura Magnani 0 American Friends Service Committee 65 Ninth Street San Francisco CA 94103 475-565-0201

Marvis Phillips Land Use Chair Alliance for a Better District 6 230 Etldy Street #1206 San Francisco CA 94102- 475-674-1935
8526

Patsy Tito Executive Director Samoan Development Centre 2055 Sunnytlale Avenue #100 San Francisw CA 94134-
2611

Reetl Bement Presitlent Rincon Hill Resitlents Assocation 75 Folsom Street #1 B0~ San Francisco CA 94105 415882-7871

Rotlney Minott Chair Potrero Hill Neighbors/Save the Hill 1206 Mariposa Street San Francisco CA 94107 415553-5989

Sonja Kos Commundy Advocate TODCO Impact Group 230 Foudh Street San Francisco CA 94103 415-428-8819

Ted Olsson C~alr TJPA CAC 3D Sharon Street San Francisco CA 94114- 41&407-0094
1709

Nadia Sesay Interim Executive Office of Community Investment and 1 South Van Ness Avenue, 5th Floor San Francisco CA 94103

Director Infrastructure, Cily and County of San
Francisco

J.R. Eppler President Potrero Boosters Neigborhood 1459 - 18th Street, Suite 133 San Francisco CA 94107 fi50-704-7775

Association
York Loo 0 York Realty 243A Shipley Sireet San Francisco CA 94107- 415-757-8602

~ o~o
Dyan Ruiz Co-Founder People Power Media 366 10th Ave San Francisco CA 94116 415857-8010

Michelle De Guzman Development Specialist - OKce of Community Investment and 1 South Van Ness Avenue, 5th Floor San Francisco CA 94103

Mission Bay Infrastructure, City and County of San
Francisco

Gail Baugh Presitlent Hayes Valley Neighbort~ootl Association 700 Hayes Street San Francisco CA 94102 415265-0546

Brian Basinger F~cecutive Director Q Foundation -AIDS Housing 350 Golden Gate Ave. Suite A San Francisco CA 94102 415-552-3242

Alliance/SF

David Lal F~cecutive Director SF Citywide 670 Market Street, #815 San Francisco CA 94702 415735-48U9

Moe Jamil Chair Middle Polk Neighborhood PO Box 640918 San Francisco CA 94164

Association

Ramon Quintero Community Planner Tenderloin Neighborhood 149 Taylor Street San Francisco CA 94102 415-358-3900

Development Corporetion

Marc Salomon Land Use and NEMNA -Northeast Mission P.O. Box 410244 San Francisco CA 94141 415-699-7201

Transportation Neighborhood Association

Committee Member

jane.kim~sfgov.org;
Apri I. ang(Blsfgov.org;
Ivy.Lee~s(gov.org:
baNa ra.lopez~ sfg ov.oig
jc(dJjcarpinell i.com
jhentlers@sbcgloba I.net

sOmajou rnal(8~yahoo. cam
cllidtlell~me.com

LMNOP~yak.net
0 keith@everestsf.com

sfoffice(8jaisc.org
marvisphillips~g mai Isom

0

rhbement~sbcglobal. net
roam inott@hotmail.com
sonja~toeco.org
olssonted(d}yahoo. corn

0 natlia.f.sesay~sfgov.org:
courtney.pash~sfgov.org

presitlent(i~potreroboosters.org

yorkloo~gmail.com

tlya n. ruiz@hotmail.wm

0 michelle.deguzman(d~sfgov.org

NEIGHBORHOOD OF INTEREST

South of Markel

CrockerAmazon, E~ccelsior, Mission, Ocean View,
Outer Mission, South of Market

South of Market
Potrero Hill, South of Market
Downtown/Civic Center, Mission, South of Market

Financial District, South of Market
South of Market

0 Chinatown, Downtown/Civic Center, Marina, Mission,
Nob Hill, North Beach, Pacific Heights, Presidio,
South of Market
Downtown/Civic Center, North Beach, South of
Market, Treasure Island/VBI

Potrero Hill, South of Market
CasVoNpper Market, Downtown/Civic Center,
Mission, South of Market, Western Aatlillon
Mission, South of Market
South of Market

South of Market
Mission, Potrero Hill, South of Market

South of Market
Downtown/Civic Center, Mission, South of Market,
Western Adtlition

0 Bayview, South of Market

South of Market
Potrero Hill, South of Market
South of Market
Financial District, South of Market

Bayview, Downtown /Civic Cenier, South of Market,
Visftacion Valley

Mission, Potrero Hill, South of Market

South of Market

Inner Richmond, Mission. Outer Richmond, South of
Market
SouN of Market

president~hayesvalleysf.org CasVo/Upper Market, Downtown/Civlc Center,
Mission, South of Market, Western Addition

Info(fl~ahasf.org Castro/Upper MarKet, Downtown/Civic Center,
Financial DistriC, Haight Ashbury, Mission, Nob Hill,
South of Market, Western Atlakion

info~sfcitywitle.org Downtown/Civic Center, Financial District, South of
Markel, Treasure Island

0 moe@middlepolk.org Chinatown, Downtown/Civic Center, Financial

District, Marina, Nob Hill, North Beach, Pacific

Heights, Russian Hill, South of Market, Western

Addition

rquintero@tndc.org Downtown/Civic Center, South of Market

nemna-notifications@gmail.com Mission, South of Market



FIRST LAST TITLE ORGANIZATION ADDRESS CITY STATE ZIP TELEPHONE

Aaron Peskin Supervisor, District 3 Board of Supervisors 1 Dr. Carkon B Goodleri Place, Room #244 San Francisco CA 94102- 415-554-7450
4689

Ethan Hough Secretary One Ecker Owners Association 16 Jessie Street Unit 301 San Fi ancisco CA 94105 475-847-3169

Nancy Shanahan Chair, Planning antl Telegraph Hill Dwellers -Planning 8 Zoning 224 Filbert Street San Francisco CA 94133 415-988-7070

Zoning Committee Committee

Sarah Stocking President Jackson Square Historic Distrlcl Assn. 368 Jackson Street San Francisco CA 94111 475-984-0700

Ted Olsson Chair TJPA CAC 30 Sharon Street San Francisco CA 94114- 415-407-0094
nas

Bill Hannan Presitlent GolAen Gateway Tenants Association 550 Battery Street, Apt. 1512 San Francisco CA 94117 475-291-0822

Carol Palette Treasurer Barbary Coast Neighborhood Association 640 Davis Street 28 San Francisco CA 94171 475-434-8602

Sarah Pnce Development Office of Community Investment antl 1 Souih Van Ness Avenue, Std Floor San Francisco CA 94103
Specialist Infrastructure, City and County of San Francisco

Marc Bruno Treasurer St. Vincent de Paul Society, North Beach 666 Filbert Street San Francisco CA 94133 415421-0809

Brian Basinger 6cecutive Director Q Fountlation -AIDS Housing Alliance/SF 350 Golden Gate Ave. Suite A San Francisco CA 94102 415552-3242

David Lal Executive DireGor SF CityWitle 870 Market Street, #815 San Francisco CA 94102 41&735-4609

Moe Jamil Chair Middle Palk Neighborhood Association PO Box 840918 San Fl~ancisco CA 94164

EMAIL
aaron.peskin~sfgay.org;
sunny.angula(d~sfgov.org;
con nie.chan(~sfgov.org;
lee.hepner~sfgov.org
ethanhough(HSgmail.com
nsha n(8~ mindspn ng.com

sa ra h@sa rahstocking. com
o155on1e0~yehoo.com

whann(Bjatt.net
inq@pacbell.net

0 sarah.price~sfgov.oip

marcebru no~yahoo.com
info~ahasf.org
i nfo(Sjs fcityw ide.org

0 moe(8jmitldlepolk.org

Jeffrey Kwong Organizer 874 Sacramento Street Tenants Association 874 Sacramento Street, Apt. 42 San Francisw CA 94108 415-290-5595 cardinalsf~gmail.com

NEIGHBORHOOD OF INTEREST
Chinatown, Financial District, Nob Hill,
NoRh Beach, Russian Hill

Financial District, South of Market
Chinatown, Financial District, North
Beach, Russian Hill
Chinatown, Financial District, North
Financial DisMct, South of Market

Financial District
Financial DistriC, North Beach
Financial District

Chinatown, Financial District, NOD Hill,
CastroNpper Market, Downtown/Civic
DowntowNCivic Center, Financial
District, South of Market, Treasure
Island
Chinatown, Downtown/Civic Center,
Financial District, Marina, NOC Hill,
North Beach, Pac'rfic Heights, Russian
Hill, South of Market, Western Atltlttion

Chinatown, Downtown Civic Center,
Financial District, Nob Hill, NoAh Beach



FIR3T LAST TITLE ORGANIZATION ADDRESS CITY STATE 21P TELEPHONE EMAIL NEIGHBORHOOD OF INTEREST

Aaron Peskin - 470 Columbus Avenue, Ste. 211 San Francisco CA 94133 415-986-7014 aaron.peskin~earthlink.net CRywide

Adrian Simi Local Field Representative Carpenters Local 22 2085 Thirtl Street San Francisco CA 94107 475-355-7322 ASimi~nccrc.org Citywitle

Alex Lantsberg Researoh Analyst Carpenters Loca122 Go NCCRC 265 Hegenberger Road, Ste. 220 Oakland CA 94621 - 570-430-9706 alantsberg~nccrc.org Cdywitle
Research x109

Chuck Tumer Director Community Design Center 5 Thomas Mellon Circle, #128 San Francisco CA 94134 415-586-1235 hn3782@earthllnk.net CRywitle

David Villa-Lobos Executive Director Communky Leadership Alliance P.O. Box 642201 San Frencisw CA 94108 415-921-4192 atlmin~communityleatlershipallia Citywitle
nce.net

Lynn Sousa Public Works Coortlinator AT&T ConsVuclion antl Engineering 795 Folsom Street, Rm.426 San Francisco CA 94107-1243 415-644-7043 1s4524~ari.com Cttywide

Mary Miles 0 Coalition for Atlequate Review 364 Page Street, #3fi San Francisco CA 94102 0 0 Citywide

Michael Theriault Secretary-Treasurer SF Building antl Construction Trades 1188 Franklin Street, Ste203 San Francisco CA 94109 415345-9333 mike~sfbctc.org Citywitle

Council
Stephen Williams Attorney Law Office of Stephen M. Williams 1934 Divisadero Street San Frandsco CA 94115 415-292-3658 SMW~slevewilliamslaw.com Citywide

Sue Hestor Attorney at Law - 870 Market Street, #1128 San Francisco CA 94102 415382-2778 hesior(~earthlink.net Citywitle

Tetl Gullicksen Office Manager San Francisco Tenants Union 558 Capp Street San Francisco CA 94170 415-282-5525 ted(fl15ftu.org Citywide

John Valdez Executive Director SOMA Neighborhood Association 2 Townsend Street, 3.105 San Francisco CA 94107 415990-2111 s(loans~sbcglobal.net CRywide

Kevin Johnston 0 - 2288 Buena Vista Avenue Livermore CA 94550 - Cilywitle


