
 

 

Executive Summary 
Conditional Use 

HEARING DATE: DECEMBER 9, 2010 
 

Date:  December 2, 2010 

Case No.:  2010.0970 C 

Project Address:  2342‐2348 MARKET STREET 

Zoning:  Upper Market Neighborhood Commercial District 

  65‐B Height and Bulk District 

Block/Lot:  3562/007 

Project Sponsor:  Greg Bronstein 

  2342‐2348 Market Street 

  San Francisco, CA 94114 

Staff Contacts:  Elizabeth Watty – (415) 558‐6620 

  Elizabeth.Watty@sfgov.org  

  Kate Conner – (415) 575‐6914 

  Kate.Conner@sfgov.org  

Recommendation:  Approval with Conditions 

 

PROJECT DESCRIPTION 

The  Planning  Department  seeks  a  modification  to  the  previously  approved  Conditional  Use 

Authorization (approved through Case No. 2008.0444C, Motion No. 17637), pursuant to Planning Code 

Section 303, to eliminate or enclose the outdoor activity area (smoking patio)  located at the front of the 

existing bar with other entertainment (dba Trigger), in order to mitigate noise complaints that have gone 

unresolved.  The Subject Property is within the Upper Market Neighborhood Commercial District (NCD) 

and 65‐B Height and Bulk District.  

Trigger is currently permitted to be open and serving alcohol with other entertainment from 6:00 a.m. to 

2:00 a.m., seven days a week.  

SITE DESCRIPTION AND PRESENT USE 

The Subject Property  is  located at 2342‐2348 Market Street, at  the north side of Market Street, between 

Castro and 16th Streets. The lot currently contains a one‐story commercial structure – built in 1907 – that 

includes one  commercial  tenant  space  (occupied by  a bar dba Trigger),  and one dwelling unit  that  is 

located  in the eastern corner of the lot.   The bar contains approximately 3,240 square feet of gross floor 

area  and  approximately  45  feet  of  frontage.  The  northeastern  corner  of  the  lot  contains  a  detached 

structure with one dwelling unit that  is not associated with this Project. The Property  is  located within 

the Upper Market NCD and 65‐B Height and Bulk District. 

SURROUNDING PROPERTIES & NEIGHBORHOOD 

Land uses  located within  the  subject block of Market Street  include one‐,  two‐,  three‐,  and  four‐story 

buildings containing primarily commercial uses on the ground floor with residential units located above. 

The properties on the subject block are all located within the Upper Market Neighborhood Commercial 
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District.   Land uses located along Castro Street include a mix of commercial and residential uses, while 

uses  along  16th  Street  are  primarily  residential  in  character, with mostly  two‐,  three‐,  and  four‐story 

buildings  that  are  zoned  RH‐3  (Residential,  House,  Three  Units).  To  the  east  of  the  subject  lot  are 

properties  containing Copy Central  and  a  French Cleaners;  and  to  the west  is  a  property  containing 

Streetlight Records at the ground floor.  Across Market Street are mixed‐use buildings with ground floor 

commercial and one‐to‐two stories of residential occupancy above. 

The Subject Property  is  located within  the Upper Market NCD.   The Upper Market NCD controls are 

designed  to encourage a diversified commercial environment with a wide variety of uses, with special 

emphasis  on  neighborhood‐serving  businesses,  and  limits  on  the  number  of  eating,  drinking  and 

entertainment uses at the ground story. 

ENFORCEMENT HISTORY 

A  complaint was  received on October  15,  2009  (Complaint  ID  10416)  stating  that  there was  excessive 

noise  at Trigger,  a violation of  the  conditions of  approval  (specifically numbers  13  and  14)  that were 

adopted by the Planning Commission as part of Conditional Use Authorization 2008.0444C on June 26, 

2008.   

 

An Enforcement Notification was  issued on November 25, 2009.   Planning staff was  in communication 

with Jeremy Paul, representing the business owner, who stated that he would work with Greg Bronstein, 

the business operator, and the sound engineer for Trigger Bar, CM Salter.   Planning staff contacted the 

sound inspector at the Entertainment Commission, Vajra Granelli, who sent over a report he made at the 

end of May which stated that ʺthe glass front of the building [along the western portion of the façade] is 

unable to contain the sound from inside the club, like the sound of bass.ʺ  He continued in the report that 

the outdoor smoking area at the front of the building is acting ʺlike a sound boxʺ and bouncing the sound 

of peopleʹs conversations out onto the street.  Planning staff did not receive evidence of abatement of this 

Enforcement Notification and continued to receive complaints about the noise from neighbors. 

 

Planning Enforcement staff attended a community meeting on February 25, 2010 about Trigger and the 

numerous  complaints  received by both  the Planning Department  and  the Entertainment Commission.  

Entertainment  Commission  staff  relayed  the  findings  from  their  previous  inspections  and  made 

suggestions to Trigger’s representatives who were present at the meeting to mitigate the sound including 

baffling along the doorway.   

 

Planning Enforcement staff attended a Eureka Valley Neighborhood Association meeting on March 24, 

2010 where  the  pending  enforcement  of  Trigger was  discussed.    Bob Davis  from  the  Entertainment 

Commission  stated  that  Trigger would  have  seven  days  to make  the  necessary  adjustments  or  else 

Trigger would risk suspension of their entertainment permit. 

 

On April  17,  2010,  the  sound  inspector  for  the Entertainment Commission made  a  site visit.   Trigger 

continued to be in violation.  The report stated, “the sound level of bass coming from the club is better, 

but still audible across the street.  The sound from the smoking section is very loud; from across the street 

you can hear people’s conversations. The sound of the smoking section has not gotten any better.” 
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On April 28, 2010, Planning Enforcement staff received a copy of a  letter  from  the operator of Trigger, 

Greg Bronstein, to Bob Davis of the Entertainment Commission.  Included was a plan for installing sound 

mitigation measures.  Listed in the letter was the following timeline: 

 

First step improvements: to be purchased and installed by May 21st, 2010 

 Absorption panels for the two entrance vestibules and smoking patio 

 Bonded acoustical cotton panels installed from the ceiling 

 Sealing any gaps and/or penetrations with sealant 

 Replacing ventilation grilles with other sound abating options 

Second step improvements being finalized: This will be started by end of May 

 Soundproofing door kits  

 

Although  the Planning Department was  supportive  of  the  improvements  listed  above,  the  amount of 

time  that  it  had  taken  for  compliance was  considered  excessive,  almost  five months  after  the  initial 

Enforcement Notification. 

 

On May 7, 2010, a Notice of Violation and Penalty was issued by the Planning Department with penalty 

accrual  beginning  on May  24,  2010.    This  date was  close  to  the  projected  completion  dates  for  the 

proposed improvements.   The Entertainment Commission sound inspector made a site visit on May 22, 

2010.  He stated in his report that: 

 

 The sound level coming from the club is better. 

 The  sound  from  the  smoking  section  is  very  loud;  from  across  the  street  you  can  hear 

people’s conversations.  The sound of the smoking section is still very high. 

 

The Entertainment Commission  sound  inspector made  a  site visit on  June  13,  2010.   He  stated  in his 

report that: 

 

 The  sound  from  the  smoking  section  is  very  loud;  from  across  the  street  you  can  hear 

people’s conversations.  The sound of the smoking section is still very high.  The sound from 

the people standing in front of the club is very loud. 

 

The operator of Trigger did not either request a hearing before the Zoning Administrator to contest the 

notice of violation and assessment of penalties or appeal the notice and penalties to the Board of Appeals 

within  the  15‐day  deadline  for  appeal.  Therefore,  the  notice  of  violation  and  assessment  of  penalties 

became final on May 24, 2010.   

 

On June 28, 2010, Planning Enforcement staff sent an Administrative Penalty Reminder to all interested 

parties  stating  that  due  to  continued  noncompliance  of  the  conditions  of  approval,  the  amount  of 

administrative penalties had reached an amount of $8,500.00.   

 

On July 19, 2010, Planning Enforcement staff sent a second Administrative Penalty Reminder stating that 

due  to  continued  noncompliance,  the  amount  of  administrative  penalties  had  reached  an  amount  of 

$14,000.00.   
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On  September  5,  2010,  the Entertainment Commission  sound  inspector made  a  site visit  and  stated  the 

following: 

 The  sound  from  the  smoking  section  is very  loud;  from  across  the  street you  can hear people’s 

conversations. The sound of the smoking section is still very high.  

 

Planning  staff  continues  to  receive multiple  complaints  from  the  neighborhood  stating  that  the  noise 

associated with Trigger  is a nuisance and  that Trigger  is unresponsive  to  their  requests  to  control  the 

noise  emitted  from  the  smoking  patio.   As  of  the  date  on  this writing,  on December  2,  2010, due  to 

continued noncompliance, the amount of administrative penalties had reached an amount of $48,250.00.   

 

ENVIRONMENTAL REVIEW STATUS 

The  Project  is  exempt  from  the  California  Environmental  Quality  Act  (“CEQA”)  as  a  Class  1(a) 

categorical exemption. 

HEARING NOTIFICATION REQUIREMENTS 

TYPE 
R E Q U I R E D  

PERIOD 
REQUIRED 

NOTICE  DATE 
A C T U A L  

NOTICE  DATE 
A C T U A L  
PERIOD 

Classified News Ad  20 days  November 19, 2010  November 17, 2010  22 days 

Posted Notice  20 days  November 19, 2010  November 19, 2010  20 days 

Mailed Notice  20 days  November 19, 2010  November 18, 2010  21 days 

ISSUES AND OTHER CONSIDERATIONS 

 The  Department  has  received  three  letters  in  support  of  this  staff‐initiated  modification,  in 

addition  to  strong  support  from  Duboce  Triangle  Neighborhood  Association  (DTNA)  and 

Eureka  Valley  Neighborhood  Association  (EVNA).  The  Department  has  also  received 

correspondence regarding this modification hearing from Greg Bronstein, operator of Trigger. 

 This  request  by  the  Department  for  the  Commission  to  modify  the  previously  approved 

Conditional Use Authorization was the result of many months of enforcement action.   The first 

complaint was filed in October 2009 and Planning staff continues to receive complaints regarding 

Trigger.  Trigger was found to be in violation of Conditions 13 and 14 of Motion No. 17637.1  Per 

Planning Code  Section  174, Trigger was  required  to  abide  by  the  conditions  of  approval  that 

were adopted by the Planning Commission on June 26, 2008.  Condition number five stated: 

                                                           

1    13. The Other Entertainment  shall be performed within  the enclosed building only.   All entertainment  shall  comply with  the 

conditions imposed by the Entertainment Commission Permit and the City’s Noise Ordinance, and shall not be audible outside the 

enclosed building. Bass and vibrations shall also be contained within the enclosed structure.  

14. The business operation shall be conducted in such a manner that noise, vibration, odors and nuisance factors shall be adequately 

controlled so that nearby residents are not adversely affected. The heating, ventilation and air‐conditioning (HVAC) systems in the 

building shall be upgraded as necessary to allow implementation of the conditions of this Motion. These systems shall have noise 

baffling panels or walls to minimize noise emission.  

 



Executive Summary 

December 9, 2010 

CASE NO. 2010.0970 C

2342‐2348 Market Street

 5

Should  implementation  of  this  Project  result  in  complaints  from  interested  property 

owners, residents, or commercial  lessees which are not resolved by the Project Sponsor 

and are subsequently reported to the Zoning Administrator and found to be in violation 

of  the Planning Code and/or  the  specific Conditions of Approval  for  the Project as  set 

forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints to 

the Commission, after which  it may hold a public hearing on  the matter  in accordance 

with  the hearing notification and  conduct procedures as  set  forth  in Section 174, 306.3 

and  306.4  of  the  Planning  Code  to  consider  revocation  of  this  Conditional  Use 

Authorization.  

Both DTNA and EVNA requested that a revocation hearing be held due to continued months on 

non‐compliance.   After discussion with all  interested parties, Planning  staff determined  that a 

modification hearing should be held to address the particular noise complaints, rather than a full 

revocation. 

REQUIRED COMMISSION ACTION 

The Department  is  requesting  that  the Commission modify  the previously  approved Conditional Use 

Authorization pursuant to Planning Code Sections 303 and 174 so as to eliminate or enclose the smoking 

patio  as  previously  authorized  by Conditional Use Authorization  2008.0444C  and Motion No.  17637.  

Revised plans illustrating removal of the smoking patio must be submitted to the Planning Department 

for  review and approval.   Conditions numbers 1, 15, 16, 17 of Motion No. 17637  refer  to  the  smoking 

patio;  these  references  should be deleted  and  the  conditions modified  to  reflect  the new design.   The 

outstanding conditions from Motion No. 17637 shall remain valid and are  included  in the draft motion 

with the revised conditions.   

BASIS FOR RECOMMENDATION 

 The  revised  conditions  of  approval  in  Exhibit  A  mitigate  noise  concerns  articulated  by  the 

neighborhood and confirmed by the Entertainment Commission. 

 Trigger is an independently‐owned, neighborhood‐serving business.   By removing the smoking 

patio,  Trigger will  generate  fewer  noise  complaints, making  it  a more  compatible  use  in  the 

neighborhood. 

 The  Project,  as  modified,  meets  all  applicable  requirements  of  the  Planning  Code  and  is 

consistent with the General Plan.  

 Pursuant  to  Planning  Code  174,  Trigger  was  required  to  meet  all  conditions  of  approval.  

Violation of these conditions of approval required enfrocement action under Planning Code 176.  

Trigger continues to violate the conditions of approval.  Pursuant to Planning Code Section 303 it 

is within the jurisdiction of the Planning Commission to modify the conditions of approval if the 

use operates in such a manner as to create hazardous, noxious or offensive conditions and these 

circumstances have not been abated  through administrative action of  the Director,  the Zoning 

Administrator or other City authorities.  

RECOMMENDATION:  Approve with Conditions 
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Attachments: 

Motion No. 17637 

Inspection report from the Entertainment Commission sound inspector for April 17, 2010. 

Inspection report from the Entertainment Commission sound inspector for May 22, 2010. 

Inspection report from the Entertainment Commission sound inspector for June 13, 2010. 

Inspection report from the Entertainment Commission sound inspector for September 5, 2010. 

Block Book Map  

Sanborn Map 

Zoning Map 

Aerial Photographs  

Context Photographs 

Correspondence from Greg Bronstein 

Administrative Penalty Reminder #2 Packet 

Reduced Plans 
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Exhibit Checklist 
 

 

  Executive Summary      Context Photos 

  Draft Motion       Administrative Penalty Reminder #2 Packet 

  Motion No. 17637      Correspondence 

  Entertainment  Commission 

Inspection Reports 
    Project sponsor submittal 

  Block Book Map      Drawings: Existing Conditions  

  Sanborn Map        Check for legibility 

  Zoning District Map      Drawings: Proposed Project    

  Aerial Photo        Check for legibility 

 

 

Exhibits above marked with an “X” are included in this packet  _________________ 

  Plannerʹs Initials 

 

 



 

 

Subject to: (Select only if applicable) 

  Inclusionary Housing (Sec. 315) 

  Jobs Housing Linkage Program (Sec. 313) 

  Downtown Park Fee (Sec. 139) 

 

  First Source Hiring (Admin. Code) 

  Child Care Requirement (Sec. 314) 

  Other 

 

 

Planning Commission Draft Motion 
HEARING DATE:  DECEMBER 9, 2010 

 

Date:  December 2, 2010 

Case No.:  2010.0970 C 

Project Address:  2342‐2348 MARKET STREET 

Zoning:  Upper Market Neighborhood Commercial District 

  65‐B Height and Bulk District 

Block/Lot:  3562/007 

Project Sponsor:  Greg Bronstein 

  2342‐2348 Market Street 

  San Francisco, CA  94114 

Staff Contact:  Elizabeth Watty – (415) 558‐6620 

  Elizabeth.Watty@sfgov.org 

  Kate Conner – (415) 575‐6914 

  Kate.Conner@sfgov.org  

 

 

ADOPTING  FINDINGS  RELATING  TO  THE  MODIFICATION  OF  CONDITIONAL  USE 

AUTHORIZATION  CASE  NO.  2008.0444C,  MOTION  NO.  17637,  PURSUANT  TO  PLANNING 

CODE SECTION 303, TO ENCLOSE OR REMOVE THE EXISTING SMOKING PATIO IN ORDER 

TO MITIGATE  COMPLAINTS  REGARDING  NOISE  AT  THE  FRONT  OF  AN  EXISTING  BAR 

WITH OTHER  ENTERTAINMENT  (DBA TRIGGER)  LOCATED AT  2342‐2348 MARKET  STREET 

WITHIN THE UPPER MARKET NEIGHBORHOOD COMMERCIAL DISTRICT  (NCD) AND  65‐B 

HEIGHT AND BULK DISTRICT. 

 

PREAMBLE 

On April  17,  2008, Greg  Bronstein  of  Trigger  (at  the  time  of  application,  the  bar was  known  as  Jet), 

(hereinafter  “Applicant”), made  application  for Conditional Use  on  the property  at  2342‐2348 Market 

Street, Assessor’s Lot 007 in Block 3562 (hereinafter “Property”), for a use size exceeding 2,999 square feet 

that would accommodate an expansion of the existing bar and other entertainment uses into the adjacent 

ground‐floor commercial tenant space, including construction of an outdoor smoking patio at the front of 

the  property,  per  the  application  and  plans  dated  April  14,  2008  in  the  project  file  for  Case  No. 

2008.0444C. 
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On June 26, 2008 the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 

noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2008.0444C 

and approved said Conditional Use Authorization with conditions.  

 

On October 15, 2009, a complaint (Complaint ID 10416) was received by the Planning Department stating 

that there was excessive noise at Trigger, a violation of the conditions of approval (numbers 13 and 14) 

adopted  by  the  Planning  Commission  as  part  of  Motion  17637,  Conditional  Use  Authorization 

2008.0444C.   

 

On  November  25,  2009,  Planning  staff  issued  an  Enforcement  Notification.    Planning  staff  was  in 

communication with  Jeremy Paul, who represents  the business owner, who stated  that he would work 

with Greg Bronstein, the business operator, and the sound engineer for Trigger Bar, CM Salter.  Planning 

staff  contacted  the  sound  inspector at  the Entertainment Commission, Vajra Granelli, who  sent over a 

report he made  at  the  end  of May  2009, which  stated  that  ʺthe glass  front of  the building  [along  the 

western portion of the façade] is unable to contain the sound from inside the club, like the sound of bass.ʺ  

He continued in the report by stating that the outdoor smoking area at the front was acting ʺlike a sound 

boxʺ and bouncing the sound of peopleʹs conversations out onto the street.  Planning staff did not receive 

evidence of abatement of  this Enforcement Notification and continued  to  receive complaints about  the 

noise from neighbors. 

 

On February 25, 2010, Planning Enforcement staff attended a community meeting about Trigger and the 

numerous  complaints  received by both  the Planning Department  and  the Entertainment Commission.  

Entertainment  Commission  staff  relayed  the  findings  from  their  previous  inspections  and  made 

suggestions to Trigger’s representatives who were present at the meeting to mitigate the sound including 

baffling along the doorway.   

 

On March  24,  2010,  Planning  Enforcement  staff  attended  a  Eureka Valley Neighborhood Association 

meeting where  the pending enforcement of Trigger was discussed.   Bob Davis  from  the Entertainment 

Commission  stated  that  Trigger would  have  seven  days  to make  the  necessary  adjustments  or  else 

Trigger would risk suspension of their entertainment permit. 

 

On April  17,  2010,  the  sound  inspector  for  the Entertainment Commission made  a  site visit.   Trigger 

continued to violate the conditions of approval.  The report stated, “the sound level of bass coming from 

the club  is better, but still audible across  the street. The sound  from  the smoking section  is very  loud; 

from across  the  street you  can hear people’s  conversations. The  sound of  the  smoking  section has not 

gotten any better.” 

 

On April 28, 2010, Planning Enforcement staff received a copy of a  letter  from  the operator of Trigger, 

Greg Bronstein, to Bob Davis of the Entertainment Commission.  Included was a plan for installing sound 

mitigation measures. 

 

On May 7, 2010, a Notice of Violation and Penalty was issued by the Planning Department with penalty 

accrual beginning on May 24, 2010.   
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On May  22,  2010,  the Entertainment Commission  sound  inspector made  a  site visit  and  stated  in his 

report  that although  the sound  from the club was better, Trigger continued to violate the conditions of 

approval. 

 

On  June  13,  2010,  the Entertainment Commission  sound  inspector made  a  site visit.   He  stated  in his 

report  that,  “the  sound  from  the  smoking  section  is  very  loud;  from  across  the  street  you  can  hear 

people’s conversations.  The sound of the smoking section is still very high.  The sound from the people 

standing in front of the club is very loud.” 

 

On May  24,  2010  the  notice  of  violation  and  assessment  of  penalties  became  final.    The  operator  of 

Trigger did not either request a hearing before the Zoning Administrator to contest the notice of violation 

and assessment of penalties or appeal the notice and penalties to the Board of Appeals within the 15‐day 

deadline for appeal.  

 

On June 28, 2010, Planning staff sent an Administrative Penalty Reminder to all interested parties stating 

that due to continued noncompliance, the amount of administrative penalties had reached an amount of 

$8,500.00.   

 

On July 19, 2010, Planning Enforcement staff sent a second Administrative Penalty Reminder stating that 

due  to  continued  noncompliance,  the  amount  of  administrative  penalties  had  reached  an  amount  of 

$14,000.00.   

 

On September 5, 2010,  the Entertainment Commission sound  inspector made a site visit and stated  the 

following, “the sound from the smoking section is very loud; from across the street you can hear people’s 

conversations. The sound of the smoking section is still very high.” 

 

On October 27, 2010, Planning staff initiated a request for modification of the conditions of approval of 

2008.04444C, Motion No. 17637, by filing 2010.0970C. 

 

The  Project  is  exempt  from  the  California  Environmental  Quality  Act  (“CEQA”)  as  a  Class  1(a) 

categorical exemption.  The Commission has reviewed and concurs with said determination.  

 

This Commission has heard and considered the testimony presented to it at the public hearing and has 

further  considered  the written materials  and oral  testimony presented on behalf of  the Applicant,  the 

Department staff, and other interested parties. 

 

MOVED,  that  the  Commission  hereby  approves  the  modifications  to  the  previously  approved 

Conditional Use Authorization 2008.0444C, as requested by Planning staff in Application No. 2010.0970 

C  subject  to  the  conditions  contained  in  “EXHIBIT  A”,  attached  hereto  and  incorporated  herein  by 

reference thereto, based on the following findings: 
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FINDINGS 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony and 

arguments, this Commission finds, concludes and determines as follows: 

 

1. The above recitals are accurate and constitute findings of this Commission. 

 

2. Project Description. The Planning Department seeks a modification to the previously approved 

Conditional Use Authorization  (approved  through  Case No.  2008.0444C, Motion No.  17637), 

pursuant  to  Planning  Code  Section  303,  to  eliminate  or  enclose  the  outdoor  activity  area 

(smoking patio) located at the front of the existing bar with other entertainment (dba Trigger), in 

order to mitigate noise complaints that have gone unresolved.  The subject property is within the 

Upper Market Neighborhood Commercial District and 65‐B Height and Bulk District.  

 

Trigger is currently permitted to be open and serving alcohol with other entertainment from 6:00 

a.m. to 2:00 a.m., seven days a week.   

 

3. Site Description and Present Use.  The subject property is located at 2342‐2348 Market Street, at 

the north side of Market Street, between Castro and 16th Streets. The lot currently contains a one‐

story commercial structure – built in 1907 – that includes one commercial tenant space (occupied 

by a bar dba Trigger), and one dwelling unit that is located in the eastern corner of the lot.  The 

bar  contains  approximately  3,240  square  feet of gross  floor  area  and  approximately  45  feet of 

frontage. The northeastern corner of the lot contains a detached structure with one dwelling unit 

that  is  not  associated  with  this  Project.  The  Property  is  located  within  the  Upper  Market 

Neighborhood Commercial District and 65‐B Height and Bulk District. 

 

4. Surrounding  Properties  and  Neighborhood.  Land  uses  located  within  the  subject  block  of 

Market  Street  include  one‐,  two‐,  three‐,  and  four‐story  buildings  containing  primarily 

commercial uses on the ground floor with residential units located above. The properties on the 

subject block are all located within the Upper Market Neighborhood Commercial District.  Land 

uses located along Castro Street include a mix of commercial and residential uses, and uses along 

16th  Street  are  primarily  residential  in  character,  with  mostly  two‐,  three‐,  and  four‐story 

buildings  that are zoned RH‐3  (Residential, House, Three Units). To  the east of  the Subject Lot 

are properties  containing Copy Central  and  a  French Cleaners;  and  to  the west  is  a property 

containing Streetlight Records at the ground floor.  Across Market Street are mixed‐use buildings 

with ground floor commercial and one‐to‐two stories of residential occupancy above. 

 

The  subject  property  is  located  within  the  Upper Market  NCD  (Neighborhood  Commercial 

District).   The Upper Market NCD controls are designed to encourage a diversified commercial 

environment  with  a  wide  variety  of  uses,  with  special  emphasis  on  neighborhood‐serving 

businesses, and  limits on the number of eating, drinking and entertainment uses at the ground 

story. 

 

5. Public  Comment.   As  of December  1,  2010,  the  Planning Department  has  received  3  letters 

supporting  the Department’s  request of  the Commission  to modify  their previous approval  to 
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enclose  or  remove  the  outdoor  activity  area  (i.e.  smoking  patio)  at  the  front  of  the  property. 

Duboce  Triangle  Neighbors  Association  (DTNA)  and  Eureka  Valley  Neighbors  Association 

(EVNA) also support  this modification, although  they would also support of a  full revocation. 

Greg Bronstein, the business operator, submitted a letter opposing the Department’s request for 

modification. 

 

6. Planning  Code  Compliance:    The  Commission  finds  that  the  Project    is  consistent with  the 

relevant provisions of the Planning Code in the following manner: 

 

A. Compliance with Conditions  of Approval.    Planning Code  Section  174  states  that  every 
condition,  stipulation,  special  restriction  and  other  limitation  imposed  by  administrative 

actions pursuant to this Code, whether such actions are discretionary or ministerial, shall be 

complied with  in  the  development  and  use  of  land  and  structures.  All  such  conditions, 

stipulations,  special  restrictions  and  other  limitations  shall  become  requirements  of  this 

Code, and failure to comply with any such condition, stipulation, special restriction or other 

limitation shall constitute a violation of the provisions of the Planning Code. 

 

Planning  staff  received  complaints  stating  that  conditions  of  approval  from  Motion  No.  1763, 

Conditional  Use  Authorization  2008.0444C  were  being  violated  by  Trigger.    Specifically,  the 

conditions being violated were item number 13 and 14.  Condition number 13 states:   

The  Other  Entertainment  shall  be  performed  within  the  enclosed  building  only.    All 

entertainment shall comply with  the conditions  imposed by  the Entertainment Commission 

Permit  and  the  City’s  Noise  Ordinance,  and  shall  not  be  audible  outside  the  enclosed 

building. Bass and vibrations shall also be contained within the enclosed structure.  

Noise must be contained within the facility.  Condition number 14 states: 

The business operation shall be conducted in such a manner that noise, vibration, odors and 

nuisance  factors  shall  be  adequately  controlled  so  that  nearby  residents  are  not  adversely 

affected. The heating, ventilation and air‐conditioning (HVAC) systems in the building shall 

be upgraded  as necessary  to  allow  implementation  of  the  conditions  of  this Motion. These 

systems shall have noise baffling panels or walls to minimize noise emission.  

Due  to  continued  noncompliance, Planning  staff  initiated  enforcement  procedures under Planning 

Code Section 176. 

 

B. Enforcement  against  Violations.    Planning  Code  Section  176  authorizes  the  Zoning 
Administrator to enforce against any condition of approval found to be in violation. 

 

This request by  the Department  for  the Commission  to modify  the previously approved Conditional 

Use Authorization was the result enforcement action that has spanned over many months.  The first 

complaint was filed in October 2009 for violation of conditions of approval.  On November 25, 2009, 

Planning  staff  issued  an  Enforcement  Notification.    After  continued  noncompliance,  Planning 

Department  staff  issued  a Notice  of Violation  and Penalty  on May  7,  2010, with  penalty  accrual 

beginning on May 24, 2010.   On May 24, 2010  the notice of violation and assessment of penalties 

became final.  The responsible party did not either request a hearing before the Zoning Administrator 

to contest the notice of violation and assessment of penalties or appeal the notice and penalties to the 
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Board of Appeals within  the 15‐day deadline  for appeal.   On  June 28, 2010, Planning staff sent an 

Administrative  Penalty  Reminder  to  all  interested  parties  stating  that  due  to  continued 

noncompliance, the amount of administrative penalties had reached an amount of $8,500.00.  On July 

19, 2010, Planning Enforcement  staff  sent  a  second Administrative Penalty Reminder  stating  that 

due  to  continued noncompliance,  the amount of administrative penalties had  reached an amount of 

$14,000.00.  Planning staff has diligently followed enforcement procedures outlined in Planning Code 

Section 176.   As of the date on this writing, on December 2, 2010, due to continued noncompliance, 

the amount of administrative penalties had reached an amount of $48,250.00. 

 

C. Conditions of Approval. The Conditional Use Authorization granted under Planning Code 
Section 303 allowed Trigger  to operate at  its current size and  intensity with conditions that 

were an  integral component of  the project. The Commission conditioned  their approval on 

the business operator’s  full continued compliance with  the Entertainment Commission and 

Policy Department,  including a working relationship with the Entertainment Commission’s 

Sound  Technician  to  ensure  compliance with  the  San  Francisco  Sound Ordinance  and  to 

verify that all sound, bass, and vibrations be contained within the enclosed structure.  

 

Pursuant to Planning Code Section 303  it  is within the  jurisdiction of the Planning Commission to 

modify the conditions of approval if the use operates in such a manner as to create hazardous, noxious 

or offensive conditions and these circumstances have not been abated through administrative action of 

the Director, the Zoning Administrator or other City authority.  Planning staff is recommending the 

enclosure  and  elimination  of  the  smoking  patio  located  at  the  front  of  Trigger.    Revised  plans 

illustrating removal of the smoking patio must be submitted to the Planning Department  for review 

and  approval.   Conditions number  1,  15,  16,  17  of Motion No.  17637  refer  to  the  smoking  patio.  

These  references  should  be  deleted  and  the  conditions  modified  to  reflect  the  new  design.    The 

outstanding  conditions  from Motion No. 17637  shall  remain valid and are  included  in  this motion 

with the revised conditions. 

 

D. Use Size.  Planning Code Section 721.21 permits a use size of 3,000 square feet and above in 

the Upper Market NCD with Conditional Use Authorization. 

 

Under Motion No. 17637; Case No. 2008.0444C, the Planning Commission conditionally authorized 

a  use  size  of  approximately  3,240  square  feet,  pursuant  to  Planning  Code  Sections  721.21  and 

790.130. 

 

E. Outdoor Activity Area: Planning Code Section 721.24 permits an outdoor activity area by‐

right  if  it  is  located  in  the  front of  the property, and permits an outdoor activity area with 

Conditional Use Authorization if it is located elsewhere on the lot. 

 

Conditional Use Authorization 2008.0444C included a new outdoor activity area (smoking patio) that 

abuts the front property line.  The intention of this space was to allow an area for patrons who smoke 

on  the Subject Property  rather  than having patrons  loitering on  the public  sidewalk.   This outdoor 

activity area  is  located entirely within  the Subject Property, and  is accessed via a succession of  two 

doors so to prevent noise  from escaping the interior space as patrons travel to and from the smoking 
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patio.  This smoking patio continues to be the cause of multiple complaints made to both the Planning 

Department  and  the  Entertainment  Commission.   Although  permitted  by  right,  this  patio  is  not 

appropriate for the given location and has been a nuisance to surrounding neighbors.  Planning staff 

recommends the removal of the outdoor activity area. 

 

F. Bar  Use:    Planning  Code  Section  721.41  permits  bars  in  the  Upper  Market  NCD  with 

Conditional Use Authorization.   

 

Under Motion No. 17637; Case No. 2008.0444C, the Planning Commission conditionally authorized 

the  expansion  of  the  existing  bar  into  the  adjacent  commercial  tenant  space, pursuant  to Planning 

Code Sections 721.41 and 790.22.  Planning staff recommends the continued operation of the bar use 

with the modification to remove the smoking patio. 

 

G. Other Entertainment Use:  Planning Code Section 721.48 permits other entertainment in the 

Upper Market NCD with Conditional Use Authorization.   

 

Under Motion No. 17637; Case No. 2008.0444C, the Planning Commission conditionally authorized 

the expansion of the existing other entertainment into the adjacent commercial tenant space, pursuant 

to Planning Code Sections 721.48 and 790.38. 

 

7. Planning Code Section 303 establishes criteria  for  the Planning Commission  to consider when 

reviewing applications for Conditional Use approval.  On balance, the project complies with said 

criteria in that: 

 

A. The  proposed  new  uses  and  building,  at  the  size  and  intensity  contemplated  and  at  the 

proposed location, will provide a development that is necessary or desirable, and compatible 

with, the neighborhood or the community. 

 

The Project provides uses  that are both necessary and desirable  for  the neighborhood  in  that  it will 

allow  for  the  continued  operation  of  a  well‐used  existing  neighborhood‐serving  use.  With  the 

modifications recommended by Planning staff, this use will be more compatible with the neighborhood 

as the removal of the smoking patio will mitigate noise concerns. There appears to be a demand for the 

existing  use  in  this  neighborhood  the  expansion  authorized  by  Conditional  Use  Authorization 

2008.0444C was necessary to meet the neighborhood demand and to make the necessary improvements 

to  the  facility.    Only  one  element  of  the  expansion,  the  smoking  patio,  has  proven  problematic.  

Enclosing  the smoking patio will not enlarge  the existing building envelope and Planning staff will 

ensure  that  the  façade alterations will utilize high quality materials and will be compatible with  the 

existing  character  of  the  neighborhood. The Project  provides  the  community  a  choice  of  nighttime 

entertainment venues, specifically one that permits dancing.  

 

B. The proposed project will not be detrimental  to  the health,  safety,  convenience or general 

welfare of persons residing or working  in  the vicinity.   There are no features of the project 

that could be detrimental  to  the health, safety or convenience of  those residing or working 

the area, in that:  
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i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  

 

Planning  staff  recommends  eliminating  or  enclosing  the  smoking patio  at  the  front  of Trigger.  

This modification will alleviate noise concerns and improve the health, safety and convenience of 

those residing in the area.   

 

ii. The accessibility and  traffic patterns  for persons and vehicles,  the  type and volume of 

such traffic, and the adequacy of proposed off‐street parking and loading;  

 

Traffic  conditions  remained  substantially unaltered by  this Project, and  should  remain  so with 

this modification,  because  the  proposed  use  is  a  neighborhood‐serving  business,  frequented  via 

foot,  cab,  or  public  transportation  by many  residents  of  the  surrounding neighborhoods.   This 

Property  is well served by public transit, being on Market Street near the Castro Street MUNI 

Station, and along or  in close proximity  to  the 24‐Divisadero, 35‐Eureka, and 37‐Corbet buses, 

and the K‐, L‐, M‐, T‐, S‐, and F‐MUNI lines. Further, condition of approval number 22 limits 

the hours allowed for loading activities and garbage collection. 

 

iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  

 

This commercial use has proven problematic in the past.  Multiple complaints have been made by 

individuals, the Duboce Triangle Neighborhood Association, and the Eureka Valley Neighborhood 

Association  to  the  Planning Department  and  the  Entertainment Commission  about  the  noise 

emitted from Trigger.  As a result, Planning staff recommends the elimination or enclosure of the 

smoking patio to mitigate the noise emitted. If adopted, it is anticipated that the Project will not 

create  any  noxious  or  offensive  emissions,  such  as  glare,  dust,  or  odor.    The  amplified 

entertainment will be regulated by the Entertainment Commission and Police Department so that 

it will meet the Noise Ordinance, and not be heard outside of the enclosed structure.   

 

iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  

 

There  are  no  setbacks  to  allow  for  landscaping  in  front  of  the  subject  property,  although  the 

Project  Sponsor  has  committed  to  providing  new  street  trees/trash  receptacles  in  front  of  the 

Subject  Property.  There  is  no  parking  or  dedicated  loading  space  required  for  the  Subject 

Property,  although  the Project  Sponsor  has  agreed  to  prohibit  loading  activities  along Market 

Street during early morning hours and peak‐commute hours. All signage at this site is required to 

meet  the Upper Market Sign provisions  of  the Planning Code  and  the Project Sponsor will be 

required to obtain the necessary building permits for any new business signs. 

 

C. With respect to applications filed pursuant to Article 7, Section 703.2(a), zoning category .48 

(Other Entertainment), that such use or feature will: 

 

i. Not be open between 2:00 a.m. and 6:00 a.m.; 
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The entertainment use will cease at 2:00 a.m., seven days‐a‐week.  

 

ii. Not use electronic amplification between midnight and 6:00 a.m.; and 

 

Amplification will be permitted between midnight and 2:00 a.m., seven days‐a‐week, based on the 

results  of  a  sound  test  conducted  by  the  Entertainment  Commission.    The  Entertainment 

Commission will  not  permit  noise  and  vibration  associated with  the  entertainment  use  to  be 

audible beyond the enclosed structure.  Previously, the Planning Department received complaints 

regarding the amplified music; however, after multiple sound tests, the Project Sponsor was able 

to mitigate  these  concerns.   The  only  outlying noise  issue  is  the noise  generated  from  patrons 

using the smoking patio.   

 

iii. Be adequately soundproofed or insulated for noise and operated so that incidental noise 

shall not be audible beyond the premises or in other sections of the building and fixed‐

source equipment noise shall not exceed the decibel levels specified on the San Francisco 

Noise Control Ordinance. 

 

The San Francisco Entertainment Commission  regulates noise, verifying  that  the decibel  levels 

specified  in  the  San  Francisco  Noises  Control  Ordinance  are  not  exceeded.    Enclosing  or 

eliminating the smoking patio will remedy outstanding noise concerns.  

 

D. Notwithstanding  the  above,  the  Planning  Commission may  authorize  a  Conditional  Use 

which does not satisfy  the criteria set  forth  in C  (1)  (2) and  (3) above  if  facts presented are 

such  to establish  that  the use will be operated  in such a way as  to minimize disruption  to 

residences in and around the district with respect to noise and crowd control. 

 

The Planning Commission authorizes this Conditional Use to allow amplified entertainment between 

midnight and 2:00 a.m. seven (7) days‐a‐week. Although this does not satisfy the criteria set forth in C 

(2) above, the Commission relies on the Entertainment Commission and Police Department to regulate 

the City’s Noise Ordinance.   The Noise Ordinance does not permit  sound  to be audible beyond  the 

enclosed structure, and modifying the design so as to enclose or eliminate the smoking patio, will help 

make  this requirement possible.   This modified design will minimize disruption to residences  in and 

around the district.   

 

8. General Plan Compliance.  The Project meets the criteria in Section 303(c)(3) by complying with 

applicable provisions of the Planning Code as established in the Findings 6 and 7 above and by 

affirmatively promoting the objectives and policies of the General Plan as outlined below: 

 

 

 

COMMERCE AND INDUSTRY ELEMENT 

Objectives and Policies 
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OBJECTIVE 1: 

MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE 

TOTAL CITY LIVING AND WORKINIG ENVIRONMENT. 

 

Policy 1.1: 

Encourage development which provides substantial net benefits and minimizes undesirable 

consequences. Discourage development  that has  substantial undesirable  consequences  that 

cannot be mitigated. 

 

Policy 1.2: 

Assure  that  all  commercial  and  industrial  uses meet minimum,  reasonable  performance 

standards. 

 

Policy 1.3: 

Locate  commercial  and  industrial  activities  according  to  a  generalized  commercial  and 

industrial land use plan. 

 

The  Project  provides  desirable  goods  and  services  to  the  neighborhood  and  will  provide  resident 

employment opportunities  to people  in  the community. Trigger  is an  independently‐owned business 

and a popular nighttime destination  for many people. The  intensity of uses proposed at  the Site are 

compatible with  the other businesses along Market Street, and  the  conditions of approval  shown  in 

Exhibit  A  are  imposed  to  mitigate  noise  complaints.    The  proposed  modifications  will  mitigate 

undesirable  consequences  (noise) while  continuing  to provide  residents  and visitors with  a popular 

nighttime  destination.    The  enclosure  or  elimination  of  the  smoking  patio  will  ensure  reasonable 

performance standards from Trigger. 

 

OBJECTIVE 2: 

MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL 

STRUCTURE FOR THE CITY. 

 

Policy 2.1: 

Seek to retain existing commercial and industrial activity and to attract new such activity to 

the City. 

 

The modifications enable the retention of this existing commercial activity. 

 

OBJECTIVE 3:  PROVIDE  EXPANDED  EMPLOYMENT  OPPORTUNITIES  FOR  CITY 

RESIDENTS,  PARTICULARLY  THE  UNEMPLOYED  AND  ECONOMICALLY 

DISADVANTEAGED. 

 

Policy 3.1: 

Promote  the attraction,  retention and  expansion of  commercial and  industrial  firms which 

provide employment opportunities for unskilled and semi‐skilled workers.   
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Policy 3.4: 

Assist newly emerging economic activities. 

 

Trigger  is  a  small  independently‐owned  and  operated  business  that  provides  employment 

opportunities  for  San  Francisco  residents.  Trigger  provides  employment  opportunities  for  local 

residents  and  musicians,  and  will  also  provide  employment  opportunities  during  non‐traditional 

business hours.  This modification allows for the retention of this business. 

 

OBJECTIVE 6:  MAINTAIN  AND  STRENGTHEN  VIABLE  NEIGHBORHOOD 

COMMERCIAL AREAS EASILY ACCESSIBLE TO CITY RESIDENTS. 

 

Policy 6.1: 

Ensure  and  encourage  the  retention  and  provision  of  neighborhood‐serving  goods  and 

services in the City’s neighborhood commercial districts, while recognizing and encouraging 

diversity among the Districts.   

 

No commercial tenant would be displaced by the authorization of this Conditional Use, and the Project 

would not prevent the Upper Market District from achieving optimal diversity in the types of goods 

and services available in the neighborhood.  Rather, this Conditional Use Authorization allows for the 

retention of an existing bar and nightclub. 

 

9. Planning Code Section 101.1(b) establishes eight priority‐planning policies and requires review 

of permits  for  consistency with  said policies.   On  balance,  the project does  comply with  said 

policies in that:  

 

A. That  existing  neighborhood‐serving  retail  uses  be  preserved  and  enhanced  and  future 

opportunities for resident employment in and ownership of such businesses be enhanced.  

 

The granting of this Conditional Use Authorization will not adversely affect the existing neighborhood 

retail uses  because  the  existing use  is  a  bar with  other  entertainment.   The  business  is  owned  and 

operated by a San Francisco resident. 

 

B. That existing housing and neighborhood  character be conserved and protected  in order  to 

preserve the cultural and economic diversity of our neighborhoods. 

 

The immediate vicinity is characterized by predominantly commercial and mixed‐use buildings of two‐

to‐three  stories  in  height  with  ground‐floor  retail  stores  along  Market  Street.    The  Planning 

Department  is  recommending  that  the  smoking  patio  located  at  the  front  of Trigger  be  enclosed  to 

mitigate noise concerns; however, the existing envelope will not be affected.  The existing housing and 

neighborhood character will be preserved and protected by the elimination of the smoking patio. 

 

C. That the Cityʹs supply of affordable housing be preserved and enhanced,  

 

This Project does not include any residential dwelling units.  There is one dwelling unit located at the 

rear  of  the  property  in  a  detached  structure,  and  that unit will not  be  affected  by  the Project. The 
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modification of the conditions of approval for an existing bar with other entertainment will not impact 

the City’s supply of affordable housing as the Project does not contain or remove housing. 

 

D. That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 

neighborhood parking.  

 

The Project has less than 5,000 square feet and will have a low demand on neighborhood parking. The 

area  is well‐served by public transit, with a MUNI underground station at the corner of Castro and 

Market Streets,  and numerous  bus  lines  along Market Street. The Project will not  impede MUNI 

transit or overburden the City’s streets or neighborhood parking. 

 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 

resident employment and ownership in these sectors be enhanced. 

 

The existing buildings do not contain industrial uses, and no industrial uses will be displaced as part 

of this Project. This modification will enable service sector employment opportunities to be retained. 

 

F. That the City achieves the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 

 

The building complies with all required seismic and  life‐safety codes  in order  to achieve  the greatest 

possible preparedness to protect against injury and loss of life in an earthquake. 

 

G. That landmarks and historic buildings be preserved.  

 

The Department proposed  façade alterations will not significantly  impact the existing structure and 

the  specific  design  remedies  will  be  reviewed  for  consistency  with  the  Secretary  of  the  Interior’s 

Standards and Guidelines for the Treatment of Historic Properties. 

 

H. That  our parks  and  open  space  and  their  access  to  sunlight  and vistas  be protected  from 
development.  

 

This Project will not affect any parks or open space because it does not include any expansion to the 

existing building envelope. 

 

10. The Project is consistent with and would promote the general and specific purposes of the Code 

provided  under  Section  101.1(b)  in  that,  as  designed,  the  Project  would  contribute  to  the 

character and stability of the neighborhood and would constitute a beneficial development.  

 

11. The  Commission  hereby  finds  that  approval  of  the  Conditional  Use  Authorization  would 

promote the health, safety and welfare of the City. 
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DECISION 

That based upon  the Record,  the  submissions by  the Applicant,  the  staff of  the Department and other 

interested parties, the oral testimony presented to this Commission at the public hearings, and all other 

written  materials  submitted  by  all  parties,  the  Commission  hereby  APPROVES  Conditional  Use 

Application No. 2010.0970C subject to the following conditions attached hereto as “EXHIBIT A” which is 

incorporated herein by reference as though fully set forth. 

 

APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 

Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 

17637.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 30‐

day period has expired) OR  the date of  the decision of  the Board of Supervisors  if appealed  to  the 

Board of Supervisors.   For further  information, please contact  the Board of Supervisors at  (415) 554‐

5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94103. 

 

 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on December 9, 2010. 

 

 

Linda Avery 

Commission Secretary 

 

 

 

AYES:   

 

NAYS:     

 

ABSENT:    

 

ADOPTED:  December 9, 2010 
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Exhibit A 

Conditions of Approval 
 

The conditions of approval adopted by the Planning Commission on June 26, 2008 in Motion No. 17637 

are hereby  incorporated below  into these conditions of approval.   These conditions shall supersede the 

conditions outlined in Motion No. 17637. 

 

1.  Project seeks a Conditional Use Authorization, pursuant to Planning Code Sections 303, 721.21, 

790.130,  721.41,  790.22,  721.48,  790.38,  for  a  use  size  exceeding  2,999  square  feet  that  will 

accommodate  the expansion of  the existing bar with other entertainment (dba Trigger)  into the 

adjacent  ground‐floor  commercial  space.  The  Subject  Property  is  within  the  Upper  Market 

Neighborhood Commercial District and 65‐B Height and Bulk District. Such modifications apply 

to the property located at 2342‐2348 Market Street, in general conformance with plans filed with 

the Application as received on May 30, 2008, and stamped “EXHIBIT B” included in the docket 

for  Case  No.  2008.0444C,  reviewed  and  approved  by  the  Commission  on  June  26,  2008.  

Conditional  Use  Authorization  2010.0970C  was  approved  to  modify  Conditional  Use 

Authorization 2008.0444C to eliminate or enclose the smoking area to mitigate noise complaints. 

Plans incorporating the elimination or enclosure of the front smoking patio, which will supersede 

those submitted on May 30, 2008, shall be submitted to the Planning Department for review and 

approval within 60 days of this approval. 

 

2. After the Conditional Use Authorization for the Project becomes final and before the issuance of 

any  building  permit,  the Zoning Administrator  shall  approve  and  order  the  recordation  of  a 

Notice of Special Restrictions  in the Official Records of the Recorder of the City and County of 

San Francisco against the land record of the Subject Lot.  Said notice shall state that the operation 

of the proposal has been authorized by and is subject to the conditions of this Motion applicable 

to  the  Project.    From  time  to  time,  after  the  recordation  of  such  notice,  at  the  request  of  the 

Applicant or  the successor‐in‐interest  thereto,  the Zoning Administrator shall affirm  in writing 

the extent to which the conditions of this motion have been satisfied. 

 

3. Violation of  the conditions contained  in  this Motion or of any other provisions of  the Planning 

Code may be subject to abatement procedures and fines of not less than $250 a day in accordance 

with Planning Code Section 176. 

 

4. Should  monitoring  of  the  conditions  of  approval  contained  in  Exhibit  A  of  this Motion  be 

required, the Project Sponsor or successors shall pay fees as established in Planning Code Section 

351(e)(1). 

 

5. Should  implementation  of  this  Project  result  in  complaints  from  interested  property  owners, 

residents,  or  commercial  lessees  which  are  not  resolved  by  the  Project  Sponsor  and  are 

subsequently reported to the Zoning Administrator and found to be in violation of the Planning 
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Code and/or  the specific conditions of approval  for  the Project as set  forth  in Exhibit A of  this 

Motion, the Zoning Administrator shall refer such complaints to the Commission, after which it 

may hold a public hearing on the matter in accordance with the  hearing notification and conduct 

procedures  as  set  forth  in  Section  174,  306.3  and  306.4  of  the  Planning  Code  to  consider 

revocation of this Conditional Use Authorization. 

 

6. The  Project  Sponsor  shall  implement  any  other  conditions  and/or management  practices  –  as 

determined  by  the  Zoning  Administrator,  in  consultation  with  the  Police  Department, 

Entertainment Commission, and other appropriate public agencies –  to be necessary  to ensure 

that management and/or patrons of the establishment maintain the quiet, safety, and cleanliness 

of the premises and the vicinity of the use. 

 

7. This Authorization  is  valid  for  a  period  of  three  (3)  years  from  the  date  of  approval  by  the 

Planning Commission.    This Authorization may  be  extended  at  the  discretion  of  the  Zoning 

Administrator for up to two years where the failure to implement the Project is caused by delay 

by any other public agency or by legal challenge. 

 

8. The Project Sponsor shall appoint a Community Liaison Officer to address  issues of concern to 

neighbors  related  to  the  operation  of  this Project. The Community Liaison Officer will be  the 

current manager, Greg Bronstein, who  can be  contacted  at  (415)  259‐1123. The Applicant will 

keep  the  Zoning Administrator  updated with  any  changes  to  the  contact  information  or  if  a 

different liaison is designated. 

 

9. The Project Sponsor – though the Community Liaison – shall work with existing neighbors and 

neighborhood groups toward resolving any problems identified as being caused by the bar and 

the entertainment use. The Zoning Administrator shall report to the Commission any unresolved 

matters brought to the Department’s attention regarding noncompliance with or ineffectiveness 

of any condition contained in this Exhibit.  

 

10. The operator  shall comply with all conditions  required by  the Entertainment Commission and 

Police Department at all times. 

 

11. Prior to commencement of the entertainment use expansion, a final sound test shall be conducted 

by the Entertainment Commission’s Sound Technician in order to set the maximum decibel limit 

allowed for the Subject Property. Any future structural or soundproofing alterations made to the 

building shall require a new sound check by the Entertainment Commission’s Sound Technician 

to ensure compliance with the San Francisco Sound Ordinance and to verify that all sound, bass, 

and vibrations are contained within the enclosed structure. It is the responsibility of the Project 

Sponsor to recognize when such change to the building occurs and schedule the required sound 

check with the Entertainment Commission. 

 

12. During  the  nine‐month  timeframe  following  completion  of  Trigger’s  entitlement  process, 

Planning Department staff shall work with the Entertainment Commission’s Sound Technician to 

ensure that two unannounced sound checks are successfully conducted. 
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13. The  Other  Entertainment  shall  be  performed  within  the  enclosed  building  only.  All 

entertainment  shall  comply  with  the  conditions  imposed  by  the  Entertainment  Commission 

Permit and the City’s Noise Ordinance, and shall not be audible outside the enclosed building. 

Bass and vibrations shall also be contained within the enclosed structure. 

 

14. The  business  operation  shall  be  conducted  in  such  a manner  that  noise,  vibration,  odors  and 

nuisance  factors  shall  be  adequately  controlled  so  that  nearby  residents  are  not  adversely 

affected.  The heating, ventilation and air‐conditioning (HVAC) systems in the building shall be 

upgraded as necessary to allow implementation of the conditions of this Motion.  These systems 

shall have noise baffling panels or walls to minimize noise emission. 

 

15. The building walls of  the Subject Property,  including doors and windows, shall be adequately 

soundproofed, and made of highly‐rated sound‐limiting material. Windows serving Trigger shall 

be inoperable or locked in such a manner that patrons are unable to unlock the windows at their 

leisure. The Project  Sponsor  shall  ensure  that  the  establishment provides  adequate ventilation 

within the structure such that doors and/or windows are not left open during business hours.  

 

16. Dancing  shall  be  permitted  only  on  the  dance  floor  as  indicated  on  the  plans  filed with  the 

Application for Conditional Use Authorization and labeled as “Exhibit B”.   

 

17. On  those evenings when dancing or  live entertainment occurs, employees of  the establishment 

shall be posted at all entrances and exists for the establishment to ensure that patrons waiting to 

enter and/or exit the establishment are encouraged not to park motorcycles on the sidewalk and 

to respect the quiet and cleanliness of the neighborhood as they leave the vicinity. 

 

18. The Project Sponsor shall maintain  the Subject Property and all sidewalks abutting  the Subject 

Property in a clean, sound and attractive condition, consistent with the general appearance of the 

neighborhood.  Such maintenance shall include at a minimum, daily litter pick‐up and disposal, 

and washing or steam cleaning of  the main entrance and abutting sidewalks at  least once each 

week. 

 

19. The Project Sponsor shall designate employees of the establishment to walk down the north side 

of Market Street between Castro and 16th Streets  some  time between 30 minutes after  closing 

time and 8:00 a.m. the following morning to pick‐up and dispose of any trash. 

 

20. All garbage and recycling containers shall be stored within the enclosed building or designated 

storage areas except during collection periods. 

 

21. The  Project  Sponsor  shall  prohibit  loading  activities  and  garbage/recycling  collection  at  the 
Subject Property during early morning hours and weekday peak commute hours. Such loading 

activities on Market Street shall not be permitted any day of the week from 11:00 p.m. and 9:30 

a.m., and shall not be permitted during weekday evening commute hours from 4:00 p.m. to 6:30 

p.m. 
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22. The Project Sponsor shall retain the services of private “Police Specials” officers or other legally 
authorized and trained professional security whose duties include ensuring that patrons behave 

in an orderly, peaceful and  respectful manner, not only within Trigger, but also within a one‐

block distance  from Trigger (or approximately 500‐feet from the Subject Property, whichever  is 

greater).  In  addition,  the  Project  Sponsor  shall  have  Trigger  staff  or  hired  security  guards 

stationed at every entrance and exit (emergency exits do not require such monitoring) of Trigger. 

The staff and/or security stationed at these entrances and exits shall monitor patrons coming to 

and  from  Trigger  within  50‐feet  of  the  business  and  ensure  their  orderly  behavior.  At  a 

minimum,  the private  “Police  Specials”  and door  staff  shall  be  on duty  and monitoring  their 

respective responsibilities while Trigger is open during the hours of 10:30 p.m. to 2:00 a.m. and 

shall continue to patrol and monitor the area at least 30 minutes after the bar closes.  

 

23. The Project Sponsor shall provide well lit notices that are prominently displayed at all entrances 

and exits of the establishment urging patrons to leave the establishment and neighborhood in a 

quiet, peaceful  and orderly  fashion  and  to not  litter or block driveways  in  the neighborhood. 

These notices shall be made of durable material and permanently affixed to the building. 

 

24. The Project Sponsor and Trigger management shall at all times keep a copy of these “Conditions 

of Approval‐Exhibit A” on  the premises  for  reference. Trigger management  shall  review with 

new  employees  as  part  of  their  training  and  orientation,  and  periodically  (at  least  at  twelve 

month  intervals) review with the other Trigger employees, these conditions of approval related 

to  operational  concerns  and  quality  of  life  issues,  with  emphasis  on  noise  control,  street 

cleanliness, and respectful behavior towards neighbors by Trigger patrons. Employees are to be 

reminded that continued successful operation of Trigger, and their respective jobs are dependant 

on compliance with these conditions of approval.  

 

EW: I:\Cases\2010\2010.0970\Final Motion.doc 
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Planning Commission Motion #17637 
HEARING DATE: JUNE 26, 2008 

 

Date:  June 18, 2008 

Case No.:  2008.0444 C 

Project Address:  2342‐2348 MARKET STREET 

Zoning:  Upper Market Neighborhood Commercial District 

  65‐B Height and Bulk District 

Block/Lot:  3562/007 

Project Sponsor:  Greg Bronstein 

  2342‐2348 Market Street 

  San Francisco, CA  94114 

Staff Contact:  Elizabeth Watty – (415) 558‐6620 

  Elizabeth.Watty@sfgov.org 

 

 

ADOPTING  FINDINGS  RELATING  TO  THE  APPROVAL  OF  A  CONDITIONAL  USE 

AUTHORIZATION,  UNDER  PLANNING  CODE  SECTIONS  303,  721.21,  790.130,  721.41,  790.22, 

721.48,  AND  790.38,  FOR  A  USE  SIZE  EXCEEDING  2,999  SQUARE  FEET  THAT  WILL 

ACCOMMODATE AN  EXPANSION OF  THE  EXISTING  BAR AND OTHER  ENTERATINMENT 

USES  (DBA  JET)  INTO  THE  ADJACENT  GROUND‐FLOOR  COMMERCIAL  TENANT  SPACE, 

LOCATED WITHIN THE UPPER MARKET NEIGHBORHOOD COMMERCIAL DISTRICT  (NCD) 

AND 65‐B HEIGHT AND BULK DISTRICT. 

 

PREAMBLE 

On  April  17,  2008,  Greg  Bronstein  of  Jet,  (hereinafter  “Applicant”),  made  application  (hereinafter 

“Application”)  for Conditional Use  on  the property  at  2342‐2348 Market  Street, Assessor’s Lot  007  in 

Block 3562 (hereinafter “Property”), for a use size exceeding 2,999 square feet that will accommodate an 

expansion  of  the  existing  bar  and  other  entertainment  uses  (DBA  Jet)  into  the  adjacent  ground‐floor 

commercial  tenant space, per  the application and plans dated April 14, 2008 and  labeled “EXHIBIT B” 

(hereinafter “Project”), within the Upper Market Neighborhood Commercial District (hereinafter “Upper 

Market NCD”) in a 65‐B Height and Bulk District. 

 

On June 26, 2008 the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly 

noticed public hearing at a regularly scheduled meeting on Conditional Use Application No. 2008.0444C. 

Conditional  Use  Authorization  is  required  pursuant  to  Planning  Code  Section  303,  721.21,  790.130, 

www.sfplanning.org 
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721.41, 790.22, 721.48, and 790.38, in order to allow a use size over 2,999 square feet with a bar and other 

entertainment uses in the Upper Market NCD.  

 

The Application was determined by the San Francisco Planning Department (hereinafter “Department”) 

to be Categorically Exempt  from  the  environmental  review process pursuant  to Title  14, Class  1(a) of 

Category  15301  (Existing  Facilities)  of  the  California  Administrative  Code.    The  Commission  has 

reviewed and concurs with said determination.  

 

This Commission has heard and considered the testimony presented to it at the public hearing and has 

further  considered  the written materials  and oral  testimony presented on behalf of  the Applicant,  the 

Department staff, and other interested parties. 

 

MOVED,  that  the  Commission  hereby  approves  the  Conditional  Use  requested  in  Application  No. 

2008.0444 C subject to the conditions contained in “EXHIBIT A”, attached hereto and incorporated herein 

by reference thereto, based on the following findings: 

 

FINDINGS 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony and 

arguments, this Commission finds, concludes and determines as follows: 

 

1. The above recitals are accurate and constitute findings of this Commission. 

 

2. Project Description. The Project  seeks a Conditional Use Authorization, pursuant  to Planning 

Code Sections 303, 721.21, 790.130, 721.41, 790.22, 721.48, 790.38,  for a use size exceeding 2,999 

square  feet  that will  accommodate  the  expansion of  the  existing bar with other  entertainment 

(dba  Jet)  into  the  adjacent  ground‐floor  commercial  space, which  is  currently  occupied  by  a 

campaign headquarters. The Project also includes an outdoor activity area, pursuant to Planning 

Code Sections 721.24 and 790.70 consisting of a front smoking patio, which is permitted‐by‐right 

when  located  at  the  front  of  a  property.  The  Subject  Property  is  within  the  Upper Market 

Neighborhood Commercial District and 65‐B Height and Bulk District.  

 

Jet is currently permitted to be open and serving alcohol with other entertainment from 6:00 a.m. 

to 2:00 a.m., seven days a week.   

 

3. Site Description and Present Use.  The Subject Property is located at 2342‐2348 Market Street, at 

the north side of Market Street, between Castro and 16th Streets. The lot currently contains a one‐

story commercial structure – built  in 1907 –  that  is divided  into  two commercial  tenant spaces, 

and one dwelling unit that is located in the eastern corner of the lot.  The commercial tenant on 

the west side of the lot is currently dedicated to Jet bar, with approximately 1,611 square feet of 

gross floor area (including a mezzanine of 294 square feet), and the commercial tenant on the east 

side  of  the  lot  is  currently  occupied  by  a  temporary  political  campaign  headquarters,  and 

contains approximately 1,746 square feet of gross floor area (including a mezzanine of 345 square 

feet). The    existing  commercial  tenant  spaces  together have approximately 45  feet of  frontage; 

approximately  21’‐6”  dedicated  to  Jet’s  tenant  space,  and  23’‐6”  dedicated  to  the  political 
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headquarters. The proposed bar  expansion will merge  these  two  tenant  space  and  include  an 

expansion to the mezzanine level to accommodate a new storage room. This Project will result in 

a use size of approximately 3,240 square feet of gross floor area, and thus requires Conditional 

Use authorization for a use size that exceeds 2,999 square feet. The northeastern corner of the lot 

contains a detached structure with one dwelling unit that is not involved in the proposed Project. 

The Property  is  located within  the Upper Market Neighborhood Commercial District and 65‐B 

Height and Bulk District. 

 

4. Surrounding  Properties  and  Neighborhood.  Land  uses  located  within  the  subject  block  of 

Market  Street  include  one‐,  two‐,  three‐,  and  four‐story  buildings  containing  primarily 

commercial uses on the ground floor with residential units located above. The properties on the 

subject block are all located within the Upper Market Neighborhood Commercial District.  Land 

uses located along Castro Street include a mix of commercial and residential uses, and uses along 

16th  Street  are  primarily  residential  in  character,  with  mostly  two‐,  three‐,  and  four‐story 

buildings that are zoned RH‐3 (Residential, House, Three Units). To the east of the Subject Lot is 

a property containing Shala Yoga studio, John Brody salon, and Copy Central; and to the west is 

a property containing Streetlight Records at the ground floor.   Across Market Street are mixed‐

use  buildings with  ground  floor  commercial  and  one‐to‐two  stories  of  residential  occupancy 

above. 

 

The  Subject  Property  is  located  within  the  Upper Market  NCD  (Neighborhood  Commercial 

District).   The Upper Market NCD controls are designed to encourage a diversified commercial 

environment  with  a  wide  variety  of  uses,  with  special  emphasis  on  neighborhood‐serving 

businesses, and  limits on the number of eating, drinking and entertainment uses at the ground 

story. 

 

5. Public Comment.  As of June 17, 2008, the Planning Department has received letters of support 

from  approximately  55  people  and/or  organizations  –  including  Eureka  Valley  Promotion 

Association (EVPA), Duboce Triangle Neighbors Association (DTNA), and Merchants of Upper 

Market  &  Castro  (MUMC)  –  as  well  as  a  petition  with  approximately  360  signatures.  The 

Department has received two (2) letters in opposition to the Project, one of which only expressed 

opposition to the front smoking patio.  

 

6. Planning  Code  Compliance:    The  Commission  finds  that  the  Project    is  consistent with  the 

relevant provisions of the Planning Code in the following manner: 

 

A. Floor Area Ratio (FAR). Planning Code Section 721.20 allows a floor area ratio of up to 3.0 in 

the Upper Market Neighborhood Commercial District.  

 

The Project will result in a floor area ratio of .88. 

 

B. Use Size.  Planning Code Section 721.21 permits a use size of 3,000 square feet and above in 

the Upper Market NCD with Conditional Use Authorization. 
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The Project seeks Conditional Use Authorization under Planning Code Sections 721.21 and 790.130 

to allow a use size of approximately 3,240 square feet. 

 

C. Outdoor Activity Area: Planning Code Section 721.24 permits an outdoor activity area by‐

right  if  it  is  located  in  the  front of  the property, and permits an outdoor activity area with 

Conditional Use Authorization if it is located elsewhere on the lot. 

 

The Project includes a new outdoor activity area that abuts the front property line.  The intention of 

this  space  is  to  allow  an  area  for  patrons who  smoke  on  the  Subject Property  rather  than  having 

patrons  loitering  on  the  public  sidewalk.   This  outdoor  activity  area  is  located  entirely within  the 

Subject Property, and is accessed via a succession of two doors so to prevent noise from escaping the 

interior space as patrons travel to and from the smoking patio. 

 

D. Bar  Use:    Planning  Code  Section  721.41  permits  bars  in  the  Upper  Market  NCD  with 

Conditional Use Authorization.   

 

The Project seeks Conditional Use Authorization, under Planning Code Sections 721.41 and 790.22, 

to permit the expansion of the existing bar into the adjacent commercial tenant space. 

 

E. Other Entertainment Use:  Planning Code Section 721.48 permits other entertainment in the 

Upper Market NCD with Conditional Use Authorization.   

 

The Project seeks Conditional Use Authorization, under Planning Code Sections 721.48 and 790.38, 

to permit the expansion of the existing other entertainment into the adjacent commercial tenant space. 

 

F. Parking:  Section 151 of the Planning Code states that off‐street parking is required for every 
200 square  feet of occupied  floor area, where  the occupied floor area exceeds 5,000 square‐

feet.   

 

The Project will result in approximately 3,240 of floor area.  A bar and entertainment use of this size 

does not require any off‐street parking.  

 

G. Street Frontage in Neighborhood Commercial Districts.  Section 145.1 of the Planning Code 
requires  that NC Districts containing specific uses,  including bars, have at  least ½  the  total 

width of the new or altered structure at the commercial street frontage devoted to entrances 

to  commercially  used  space, windows  or display  space  at  the pedestrian  eye‐level.    Such 

windows shall use clear, un‐tinted glass, except for decorative or architectural accent.   Any 

decorative railings or decorated grille work, other than wire mesh, which is placed in front or 

behind such windows, shall be at least 75 percent open to perpendicular view and no more 

than six feet in height above grade.   

 

The Project  has  approximately  45  feet  of  frontage  on Market  Street. Approximately  36  feet  of  the 

frontage  is  devoted  to  either  the  business  entrance  or window  space. This  is  an  increase  from  the 

existing  conditions, which  contains  23  feet  of  frontage  that  is  dedicated  to  entrances, windows,  or 
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display  space.  The  Project  includes  eliminating  the  existing  roll‐down  metal  security  gate  and 

aluminum storefront windows, and creating a uniform façade with channel glass walls.  

 

H. Signage.  Currently,  there  is  not  a  proposed  sign  program  on  file  with  the  Planning 

Department. Any new  signage will be  subject  to  the Upper Market Sign provisions of  the 

Planning Code and will be reviewed by the Planning Department prior to the issuance of any 

sign permit. 

 

7. Planning Code Section 303 establishes criteria  for  the Planning Commission  to consider when 

reviewing applications for Conditional Use approval.  On balance, the project complies with said 

criteria in that: 

 

A. The  proposed  new  uses  and  building,  at  the  size  and  intensity  contemplated  and  at  the 

proposed location, will provide a development that is necessary or desirable, and compatible 

with, the neighborhood or the community. 

 

The Project will provide uses that are both necessary and desirable for the neighborhood in that it will 

expand a well‐used existing neighborhood‐serving use.  There appears to be a demand for the existing 

use in this neighborhood and the existing space is not practical in its current configuration. The space 

is  small and  the single bathroom  is deficient.   The expansion  is necessary  to meet  the neighborhood 

demand and to make the necessary improvements to the facility.   

 

The proposed commercial use is compatible with the existing uses in the general vicinity of the Subject 

Property.  The  exiting  use  provides  the  community  a  choice  of  nighttime  entertainment  venues, 

specifically one that permits dancing. The proposed expansion into the adjacent commercial space will 

allow  tenant  improvements  that  will  enhance  and  preserve  a  desirable  use.    The  envelope  of  the 

existing building will not be enlarged, and the façade alterations will utilize high quality materials and 

will be compatible with the existing character of the neighborhood.  

 

B. The proposed project will not be detrimental  to  the health,  safety,  convenience or general 

welfare of persons residing or working  in  the vicinity.   There are no features of the project 

that could be detrimental  to  the health, safety or convenience of  those residing or working 

the area, in that:  

 

i. Nature of proposed site, including its size and shape, and the proposed size, shape and 

arrangement of structures;  

 

There are no modifications proposed to the exterior of the structure on the Subject Property. 

 

ii. The accessibility and  traffic patterns  for persons and vehicles,  the  type and volume of 

such traffic, and the adequacy of proposed off‐street parking and loading;  

 

Traffic conditions will remain substantially unaltered by this Project, because the proposed use is 

a  neighborhood‐serving  business,  frequented  via  foot,  cab,  or  public  transportation  by  many 

residents of the surrounding neighborhoods.  This Property is well served by public transit, being 
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on Market Street near the Castro Street MUNI Station, and along or in close proximity to the 24‐

Divisadero, 35‐Eureka, and 37‐Corbet buses, and the K‐, L‐, M‐, T‐, S‐, and F‐MUNI train lines. 

Further, Condition of Approval number 22 will limit the hours allowed for loading activities and 

garbage collection. 

 

iii. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor;  

 

The Project will not create any noxious or offensive emissions, such as glare, dust, or odor, seeing 

as the Project is an expansion of existing uses on the Property that do not currently create such 

offensive  emissions.  The  front  smoking  patio  is  provided  on  the  Subject  Property  so  to  deter 

smoking on  the public  right‐of‐way  in an attempt  to  contain  such offensive  emissions within a 

designated area. The amplified entertainment will be regulated by the Entertainment Commission 

and Police Department so that it will meet the Noise Ordinance, and not be heard outside of the 

enclosed structure.  The Project Sponsor has redesigned his entrances to have two sets of doors so 

that  interior  noise  from  the  bar  patrons  and/or  entertainment  will  be  contained  within  the 

structure at all times. Furthermore, Condition of Approval numbers 11, 13, 14, and 15 restricts 

noise and vibration associated with the entertainment use to within the enclosed structure. 

 

iv. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 

parking and loading areas, service areas, lighting and signs;  

 

There  are  no  setbacks  to  allow  for  landscaping  in  front  of  the  Subject Property,  although  the 

project  sponsor  has  committed  to  providing  new  street  trees/trash  receptacles  in  front  of  the 

Subject  Property.  There  is  no  parking  or  dedicated  loading  space  required  for  the  Subject 

Property,  although  the  Project  Sponsor  has  agreed  in  Condition  of  Approval  number  22  to 

prohibit  loading  activities  along Market Street during  early morning hours and peak‐commute 

hours. Although there is no signage plan on file with the Planning Department, all signage at this 

site  is required to meet the Upper Market Sign provisions of the Planning Code and the Project 

Sponsor will be required to obtain the necessary building permits for any new business signs. 

 

C. With respect to applications filed pursuant to Article 7, Section 703.2(a), zoning category .48 

(Other Entertainment), that such use or feature will: 

 

i. Not be open between 2:00 a.m. and 6:00 a.m.; 

 

The entertainment use will cease at 2:00 a.m., seven days‐a‐week.  

 

ii. Not use electronic amplification between midnight and 6:00 a.m.; and 

 

Amplification will be permitted between midnight and 2:00 a.m., seven days‐a‐week, based on the 

results  of  a  sound  test  conducted  by  the  Entertainment  Commission.    The  Entertainment 

Commission will  not  permit  noise  and  vibration  associated with  the  entertainment  use  to  be 

audible beyond the enclosed structure.  Condition of Approval numbers 11, 13, 14, and 15 further 
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limits the bass and vibrations of the other entertainment from being heard and/or felt outside the 

enclosed structure. 

 

iii. Be adequately soundproofed or insulated for noise and operated so that incidental noise 

shall not be audible beyond the premises or in other sections of the building and fixed‐

source equipment noise shall not exceed the decibel levels specified on the San Francisco 

Noise Control Ordinance. 

 

The San Francisco Entertainment Commission will regulate noise, verifying that the decibel levels 

specified  in the San Francisco Noises Control Ordinance are not exceeded.   Further, the Project 

Sponsor  has  proposed  interior  alterations  to  the  facility  that  include  two  sets  of  doors  at  all 

entrances so that at least one set of doors are closed at all times so to prevent noise associated with 

the entertainment from leaving the enclosed building.  

 

D. Notwithstanding  the  above,  the  Planning  Commission may  authorize  a  Conditional  Use 

which does not  satisfy  the criteria  set  forth  in C  (1)(2) and  (3) above  if  facts presented are 

such  to establish  that  the use will be operated  in such a way as  to minimize disruption  to 

residences in and around the district with respect to noise and crowd control. 

 

The Planning Commission authorizes this Conditional Use to allow amplified entertainment between 

midnight and 2:00 a.m. seven (7) days‐a‐week. Although this does not satisfy the criteria set forth in C 

(2) above, the Commission relies on the Entertainment Commission and Police Department to regulate 

the City’s Noise Ordinance.   The Noise Ordinance does not permit  sound  to be audible beyond  the 

enclosed structure, and Condition of Approval numbers 11, 13, 14, and 15  further restrict any bass 

and  vibrations  from  being  heard  and/or  felt  outside  the  enclosed  structure.    This  Condition  of 

Approval will minimize disruption  to  residences  in and around  the district.   Further, Condition of 

Approval number 23 requires the Project Sponsor to hire security guards to monitor the area within 

one  block  (500‐feet)  of  the  Subject  Property  to  assure  that  patrons  and  employees  of  the  bar  are 

respectful and quiet when traveling to and from Jet. 

 

8. General Plan Compliance.  The Project meets the criteria in Section 303(c)(3) by complying with 

applicable provisions of the Planning Code as established in the Findings 6 and 7 above and by 

affirmatively promoting the objectives and policies of the General Plan as outlined below: 

 

COMMERCE AND INDUSTRY ELEMENT 

Objectives and Policies 

 

OBJECTIVE 1: 

MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE 

TOTAL CITY LIVING AND WORKINIG ENVIRONMENT. 

 

Policy 1.1: 
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Encourage development which provides substantial net benefits and minimizes undesirable 

consequences. Discourage development  that has  substantial undesirable  consequences  that 

cannot be mitigated. 

 

Policy 1.2: 

Assure  that  all  commercial  and  industrial  uses meet minimum,  reasonable  performance 

standards. 

 

Policy 1.3: 

Locate  commercial  and  industrial  activities  according  to  a  generalized  commercial  and 

industrial land use plan. 

 

The Project will provide desirable goods and  services  to  the neighborhood and will provide  resident 

employment opportunities to people in the community. Jet is an independently‐owned business and a 

popular  nighttime  destination  for  many  people.  The  intensity  of  uses  proposed  at  the  Site  are 

compatible with the other businesses along Market Street, and the Conditions of Approval shown  in 

Exhibit A are imposed to mitigate potential quality of life concerns expressed by some of the residential 

neighbors. 

 

OBJECTIVE 2: 

MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL 

STRUCTURE FOR THE CITY. 

 

Policy 2.1: 

Seek to retain existing commercial and industrial activity and to attract new such activity to 

the City. 

 

The Project will retain an existing commercial activity and will enhance the diverse economic base of 

the City by allowing an expansion of a successful business and by creating an opportunity  for more 

jobs. The tenant space that will be absorbed by this Project has been operating as a temporary political 

headquarters and will be vacant shortly. No neighborhood‐serving businesses will be displaced by Jet’s 

expansion. 

 

OBJECTIVE 3:  PROVIDE  EXPANDED  EMPLOYMENT  OPPORTUNITIES  FOR  CITY 

RESIDENTS,  PARTICULARLY  THE  UNEMPLOYED  AND  ECONOMICALLY 

DISADVANTEAGED. 

 

Policy 3.1: 

Promote  the attraction,  retention and  expansion of  commercial and  industrial  firms which 

provide employment opportunities for unskilled and semi‐skilled workers.   

 

Policy 3.4: 

Assist newly emerging economic activities. 
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Jet is a small independently‐owned and operated business that provides employment opportunities for 

San Francisco  residents. This Authorization will allow  for more employment opportunities  for  local 

residents  and  musicians,  and  will  also  provide  employment  opportunities  during  non‐traditional 

business hours. 

 

OBJECTIVE 6:  MAINTAIN  AND  STRENGTHEN  VIABLE  NEIGHBORHOOD 

COMMERCIAL AREAS EASILY ACCESSIBLE TO CITY RESIDENTS. 

 

Policy 6.1: 

Ensure  and  encourage  the  retention  and  provision  of  neighborhood‐serving  goods  and 

services in the City’s neighborhood commercial districts, while recognizing and encouraging 

diversity among the Districts.   

 

No commercial tenant would be displaced by the authorization of this Conditional Use, and the Project 

would not prevent the Upper Market District from achieving optimal diversity in the types of goods 

and services available in the neighborhood. 

 

Policy 6.2: 

Promote economically vital neighborhood commercial districts which  foster small business 

enterprises  and  entrepreneurship  and  which  are  responsive  to  the  economic  and 

technological innovation in the marketplace and society. 

 

The  Project  is  sponsored  by  an  independent  entrepreneur  who  seeks  to  provide  a  larger  bar  and 

entertainment venue for patrons of the existing bar.  The expansion includes exterior alterations that 

will  improve  the  exterior  façades,  by  removing  the  roll‐down  metal  gate  and  creating  one 

contemporary commercial frontage. 

 

EATING AND DRINKING ESTABLISHMENTS 

The following guidelines, in addition to others in this objective for neighborhood commercial 

districts, should be employed  in the development of overall district zoning controls as well 

as  in  the  review of  individual permit  applications, which  require  case‐by‐case  review and 

Planning  Commission  approval.  Pertinent  guidelines  may  be  applied  as  conditions  of 

approval  for  individual permit applications.  In general, uses  should be  encouraged which 

meet the guidelines; conversely, uses should be discouraged which do not. 

 

Eating and drinking establishments include bars, sit‐down restaurants, fast‐food restaurants, 

self‐service  restaurants,  and  take‐out  food.  Associated  uses  –  which  can  serve  similar 

functions and create similar land use impacts – include ice cream stores, bakeries and cookie 

stores. Guidelines for eating and drinking establishments are needed to achieve the following 

purposes: 

 

 Regulate  the  distribution  and  proliferation  of  eating  and  drinking  establishments, 

especially in districts experiencing increased commercial activity;  

 Control nuisances associated with their proliferation;  
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 Preserve storefronts for other types of local‐serving businesses; and  

 Maintain a balanced mix of commercial goods and services.  

 

The regulation of eating and drinking establishments should consider the following: 

 

 Balance of retail sales and services;  

 Current inventory and composition of eating and drinking establishments;  

 Total occupied commercial linear frontage, relative to the total district frontage;  

 Uses on surrounding properties;  

 Available parking facilities, both existing and proposed;  

 Existing traffic and parking congestion; and  

 Potential impacts on the surrounding community.  

 

In  districts where  the  proliferation  of  eating  and  drinking  establishments  could  generate 

problems,  the  following  guidelines  should  be  employed  in  the  consideration  of  new 

establishments, relocations, changes  from one kind of eating and drinking establishment to 

another  (e.g.  from  self‐service  restaurant  to  full‐service  restaurant),  expansion  or 

intensification of existing establishments: 

 

 The  establishment  should  not  add  to  an  over‐concentration  of  eating  and  drinking 

establishments  in  a  single district. The balance of  commercial uses may be  threatened 

when eating and drinking establishments occupy more  than 20% of  the  total occupied 

commercial  frontage.  Proposals  for  eating  and  drinking  establishments which would 

increase  the  proportion  of  total  occupied  commercial  frontage  above  20%  should  be 

reviewed to ensure that they would not reduce the variety of neighborhood‐serving uses; 

nor create substantial noise, traffic, parking problems, or other nuisances in the district or 

surrounding neighborhood. Those establishments that would do the above should not be 

permitted. Except  in districts with an established pattern of service  to a broad market, 

such as North Beach, such establishments should not occupy more than 25% of the total 

commercially occupied frontage in a district. To minimize the problems they can create, 

eating  and drinking  uses  should  generally  be  at  least  100  feet  apart  from  each  other, 

unless  there  are  factors  making  clustering  of  uses  appropriate.  For  example,  a 

configuration of  clustered  eating  and drinking uses where off‐street parking  is  shared 

might be more appropriate than an even distribution of such establishments.  

 New,  expanding or  relocating  eating  and drinking uses  should not  impose  significant 

adverse impacts on traffic and transit volumes and circulation and parking congestion. If 

such impacts are anticipated, especially on transit‐preferential streets, the proposed use, 

expansion or relocation should be redesigned  to mitigate such  impacts, or  it should be 

prohibited.  

 Eating and drinking uses should be adequately soundproofed or insulated for noise and 

operated so as  to reasonably protect adjoining and surrounding upper‐story residences 

from disturbances. Fixed  source  equipment noise  should not  exceed  the decibel  levels 

specified in the Noise Control Ordinance.  
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The General Plan  states  that  there  is  a  concern with  the  potential  over‐concentration  of  food‐

service  establishments.    The  Commerce  and  Industry  Element  of  the  General  Plan  contains 

Guidelines  for Specific Uses. For eating and drinking establishments,  the Guidelines state, “the 

balance of commercial uses may be  threatened when eating and drinking establishments occupy 

more  than 20% of  the  total occupied commercial  frontage.” Planning staff has performed a site 

survey of the Upper Market NCD, which contains the proposed use. Including the expanded bar 

use, approximately 16.88% of the commercial frontage of the Upper Market NCD is dedicated to 

eating and drinking establishments. 

 

The  Project  is  not  located within  a  500‐foot walking  distance  of  an  elementary  or  secondary 

school. The closest elementary or secondary school is Sanchez Elementary School, which is located 

at 325 Sanchez Street, approximately 1,060 feet from the Subject Property.  

 

Parking  is not required  in this District  for uses that occupy less than 5,000 square‐feet.   Traffic 

impacts  are  not  anticipated  because  the  bar  draws  patrons  primarily  from  the  surrounding 

neighborhoods.   Further,  this establishment  is well served by public  transit so  that patrons and 

employees alike can arrive by means other than an automobile. 

 

9. Planning Code Section 101.1(b) establishes eight priority‐planning policies and requires review 

of permits  for  consistency with  said policies.   On  balance,  the project does  comply with  said 

policies in that:  

 

A. That  existing  neighborhood‐serving  retail  uses  be  preserved  and  enhanced  and  future 

opportunities for resident employment in and ownership of such businesses be enhanced.  

 

The granting of this Conditional Use Authorization will not adversely affect the existing neighborhood 

retail uses because  the  existing use  is a bar with other  entertainment, and  the adjacent  commercial 

space  that  will  be  absorbed  under  this  Project  is  being  used  as  a  temporary  political  campaign 

headquarters.   The  business  is  owned  and  operated  by  a San Francisco  resident,  and  the  expanded 

business will allow for additional employment opportunities for residents. 

 

B. That existing housing and neighborhood character be conserved and protected  in order  to 

preserve the cultural and economic diversity of our neighborhoods. 

 

The immediate vicinity is characterized by predominantly commercial and mixed‐use buildings of two‐

to‐three stories in height with ground‐floor retail stores along Market Street.  No changes are proposed 

to  the  existing building  envelope and no  existing housing will be  removed.   Therefore,  the  existing 

housing and neighborhood character will be preserved. 

 

C. That the Cityʹs supply of affordable housing be preserved and enhanced,  

 

This Project does not include any residential dwelling units.  There is one dwelling unit located at the 

rear  of  the  property  in  a  detached  structure,  and  that unit will not  be  affected  by  the Project. The 

expansion of the existing bar with other entertainment will not impact the City’s supply of affordable 

housing as the Project does not contain or remove housing. 
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D. That  commuter  traffic  not  impede  MUNI  transit  service  or  overburden  our  streets  or 

neighborhood parking.  

 

The Project has less than 5,000 square feet and will have a low demand on neighborhood parking. The 

area  is well‐served by public transit, with a MUNI underground station at the corner of Castro and 

Market Streets,  and numerous  bus  lines  along Market Street. The Project will not  impede MUNI 

transit or overburden the City’s streets or neighborhood parking. 

 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 

resident employment and ownership in these sectors be enhanced. 

 

The existing buildings do not contain industrial uses, and no industrial uses will be displaced as part 

of this Project. Service sector employment opportunities may increase as a result of the expanded bar 

and entertainment uses. 

 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of 

life in an earthquake. 

 

The building will comply with all required seismic and life‐safety codes in order to achieve the greatest 

possible preparedness to protect against injury and loss of life in an earthquake. 

 

G. That landmarks and historic buildings be preserved.  

 

The proposed  façade alterations will not significantly  impact the existing structure and appear to be 

consistent with the Secretary of the Interior’s Standards and Guidelines for the Treatment of Historic 

Properties. 

 

H. That  our parks  and  open  space  and  their  access  to  sunlight  and vistas  be protected  from 
development.  

 

This Project will not affect any parks or open space because it does not include any expansion to the 

existing building envelope. 

 

10. The Project is consistent with and would promote the general and specific purposes of the Code 

provided  under  Section  101.1(b)  in  that,  as  designed,  the  Project  would  contribute  to  the 

character and stability of the neighborhood and would constitute a beneficial development.  

 

11. The  Commission  hereby  finds  that  approval  of  the  Conditional  Use  Authorization  would 

promote the health, safety and welfare of the City. 
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DECISION 

That based upon  the Record,  the  submissions by  the Applicant,  the  staff of  the Department and other 

interested parties, the oral testimony presented to this Commission at the public hearings, and all other 

written  materials  submitted  by  all  parties,  the  Commission  hereby  APPROVES  Conditional  Use 

Application No. 2008.0444C subject to the following conditions attached hereto as “EXHIBIT A” which is 

incorporated herein by reference as though fully set forth. 

 

APPEAL AND EFFECTIVE DATE OF MOTION:  Any aggrieved person may appeal this Conditional 

Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No. 

17637.  The effective date of this Motion shall be the date of this Motion if not appealed (After the 30‐

day period has expired) OR  the date of  the decision of  the Board of Supervisors  if appealed  to  the 

Board of Supervisors.   For further  information, please contact  the Board of Supervisors at  (415) 554‐

5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94103. 

 

 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on June 26, 2008. 

 

 

Linda Avery 

Commission Secretary 

 

 

 

AYES:  Commissioners  Christina  Olague,  Michael  J.  Antonini,    Kathrin  Moore,  Bill 

Sugaya, Ron Miguel  

 

NAYS:    None 

 

ABSENT:  Commissioner William L. Lee    

 

ADOPTED:  June 26, 2008 
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Exhibit A 

Conditions of Approval 
 

1. The Project seeks a Conditional Use Authorization, pursuant to Planning Code Sections 303, 721.21, 

790.130,  721.41,  790.22,  721.48,  790.38,  for  a  use  size  exceeding  2,999  square  feet  that  will 

accommodate the expansion of the existing bar with other entertainment (dba Jet)  into the adjacent 

ground‐floor commercial space, which is currently occupied by a temporary campaign headquarters. 

The Project also  includes an outdoor activity area, pursuant  to Planning Code Sections 721.24 and 

790.70  consisting  of  a  front  smoking  patio.    The  Subject  Property  is  within  the  Upper Market 

Neighborhood Commercial District and 65‐B Height and Bulk District. Such modifications apply to 

the property  located at 2342‐2348 Market Street,  in general  conformance with plans  filed with  the 

Application as received on May 30, 2008, and stamped “EXHIBIT B” included in the docket for Case 

No. 2008.0444C, reviewed and approved by the Commission on June 26, 2008. 

 

2. After the Conditional Use Authorization for the Project becomes final and before the issuance of any 

building permit,  the Zoning Administrator  shall approve and order  the  recordation of a Notice of 

Special Restrictions in the Official Records of the Recorder of the City and County of San Francisco 

against the land record of the Subject Lot.   Said notice shall state that the operation of the proposal 

has been authorized by and is subject to the conditions of this Motion applicable to the Project.  From 

time to time, after the recordation of such notice, at the request of the Applicant or the successor‐in‐

interest thereto, the Zoning Administrator shall affirm in writing the extent to which the conditions 

of this motion have been satisfied. 

 

3. Violation of the conditions contained in this Motion or of any other provisions of the Planning Code 

may be  subject  to abatement procedures and  fines of not  less  than $200 a day  in accordance with 

Planning Code Section 176. 

 

4. Should monitoring of the Conditions of Approval contained in Exhibit A of this Motion be required, 

the Project Sponsor or successors shall pay fees as established in Planning Code Section 351(e)(1). 

 

5. Should  implementation  of  this  Project  result  in  complaints  from  interested  property  owners, 

residents, or commercial lessees which are not resolved by the Project Sponsor and are subsequently 

reported to the Zoning Administrator and found to be in violation of the Planning Code and/or the 

specific Conditions of Approval  for  the Project as set  forth  in Exhibit A of  this Motion,  the Zoning 

Administrator  shall  refer  such  complaints  to  the  Commission,  after which  it may  hold  a  public 

hearing on  the matter  in  accordance with  the   hearing notification  and  conduct procedures  as  set 

forth in Section 174, 306.3 and 306.4 of the Planning Code to consider revocation of this Conditional 

Use Authorization. 

 

6. The  Project  Sponsor  shall  implement  any  other  conditions  and/or  management  practices  –  as 

determined  by  the  Zoning Administrator,  in  consultation with  the  Police Department  and  other 
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appropriate  public  agencies  –  to  be  necessary  to  ensure  that management  and/or  patrons  of  the 

establishment maintain the quiet, safety, and cleanliness of the premises and the vicinity of the use. 

 

7. This Authorization is valid for a period of three (3) years from the date of approval by the Planning 

Commission.  This Authorization may be extended at the discretion of the Zoning Administrator for 

up  to  two years where  the  failure  to  implement  the Project  is caused by delay by any other public 

agency or by legal challenge. 

 

8. The  Project  Sponsor  shall  appoint  a  Community  Liaison Officer  to  address  issues  of  concern  to 

neighbors related to the operation of this Project. The Community Liaison Officer will be the current 

manager,  Greg  Bronstein, who  can  be  contacted  at  (415)  259‐1123.  The  Applicant will  keep  the 

Zoning Administrator updated with any changes to the contact information or if a different liaison is 

designated. 

 

9. The  Project  Sponsor  –  though  the Community  Liaison  –  shall work with  existing  neighbors  and 

neighborhood groups toward resolving any problems identified as being caused by the bar and the 

entertainment use. The Zoning Administrator shall report to the Commission any unresolved matters 

brought  to  the  Department’s  attention  regarding  noncompliance  with  or  ineffectiveness  of  any 

condition contained in this Exhibit.  

 

10. The operator shall comply with all conditions required by the Entertainment Commission and Police 

Department at all times. 

 

11. Prior to commencement of the entertainment use expansion, a final sound test shall be conducted by 

the  Entertainment  Commission’s  Sound  Technician  in  order  to  set  the  maximum  decibel  limit 

allowed  for  the  Subject Property. Any  future  structural  or  soundproofing  alterations made  to  the 

building shall require a new sound check by the Entertainment Commission’s Sound Technician to 

ensure compliance with  the San Francisco Sound Ordinance and  to verify that all sound, bass, and 

vibrations are contained within the enclosed structure. It is the responsibility of the Project Sponsor 

to recognize when such change to the building occurs and schedule the required sound check with 

the Entertainment Commission. 

 

12. During  the  nine‐month  timeframe  following  completion  of  Jet’s  entitlement  process,  Planning 

Department staff shall work with the Entertainment Commission’s Sound Technician to ensure that 

two unannounced sound checks are successfully conducted. 

 

13. The Other Entertainment  shall be performed within  the  enclosed building only. All entertainment 

shall comply with  the conditions  imposed by  the Entertainment Commission Permit and the City’s 

Noise Ordinance, and shall not be audible outside  the enclosed building. Bass and vibrations shall 

also be contained within the enclosed structure. 

 

14. The business operation shall be conducted in such a manner that noise, vibration, odors and nuisance 

factors  shall  be  adequately  controlled  so  that  nearby  residents  are  not  adversely  affected.    The 

heating,  ventilation  and  air‐conditioning  (HVAC)  systems  in  the  building  shall  be  upgraded  as 

 15
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necessary to allow implementation of the conditions of this Motion.  These systems shall have noise 

baffling panels or walls to minimize noise emission. 

 

15. The  building  walls  of  the  Subject  Property,  including  doors  and  windows,  shall  be  adequately 

soundproofed, and made of highly‐rated sound‐limiting material. Windows serving  Jet  (other  than 

the window system along the front property line that separates the smoking patio from the sidewalk 

along Market Street) shall be inoperable or locked in such a manner that patrons are unable to unlock 

the  windows  at  their  leisure.  The  Project  Sponsor  shall  ensure  that  the  establishment  provides 

adequate ventilation within  the structure such  that doors and/or windows are not  left open during 

business hours.  

 

16. Amplified music is not permitted in the smoking patio area. 

 

17. Dancing  shall  be  permitted  only  on  the  dance  floor  as  indicated  on  the  plans  filed  with  the 

Application  for  Conditional  Use  Authorization  and  labeled  as  “Exhibit  B”  and  under  no 

circumstances shall dancing be permitted in the designated smoking patio area. 

 

18. On those evenings when dancing or live entertainment occurs, employees of the establishment shall 

be posted  at  all  entrances  and  exists  for  the  establishment  to  ensure  that patrons waiting  to  enter 

and/or exit the establishment are encouraged not to park motorcycles on the sidewalk and to respect 

the quiet and cleanliness of the neighborhood as they leave the vicinity. 

 

19. The  Project  Sponsor  shall maintain  the  Subject  Property  and  all  sidewalks  abutting  the  Subject 

Property  in a  clean,  sound and attractive  condition,  consistent with  the general appearance of  the 

neighborhood.  Such maintenance shall include at a minimum, daily litter pick‐up and disposal, and 

washing or steam cleaning of the main entrance and abutting sidewalks at least once each week. 

 

20. The Project Sponsor shall designate employees of the establishment to walk down the north side of 

Market Street between Castro and 16th Streets some time between 30 minutes after closing time and 

8:00 a.m. the following morning to pick‐up and dispose of any trash. 

 

21. All  garbage  and  recycling  containers  shall  be  stored within  the  enclosed  building  or  designated 

storage areas except during collection periods. 

 

22. The Project Sponsor shall prohibit  loading activities and garbage/recycling collection at  the Subject 
Property during early morning hours and weekday peak commute hours. Such loading activities on 

Market Street shall not be permitted any day of the week from 11:00 p.m. and 9:30 a.m., and shall not 

be permitted during weekday evening commute hours from 4:00 p.m. to 6:30 p.m. 

 

23. The  Project  Sponsor  shall  retain  the  services  of  private  “Police  Specials”  officers  or  other  legally 
authorized and  trained professional security whose duties  include ensuring  that patrons behave  in 

an orderly, peaceful and respectful manner, not only within Jet, but also within a one‐block distance 

from Jet (or approximately 500‐feet from the Subject Property, whichever is greater). In addition, the 

Project  Sponsor  shall  have  Jet  staff  or  hired  security  guards  stationed  at  every  entrance  and  exit 

(emergency exits do not require such monitoring) of Jet. The staff and/or security stationed at these 

 16
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24. The Project Sponsor shall provide well lit notices that are prominently displayed at all entrances and 

exits of  the  establishment urging patrons  to  leave  the  establishment and neighborhood  in a quiet, 

peaceful and orderly fashion and to not litter or block driveways in the neighborhood. These notices 

shall be made of durable material and permanently affixed to the building. 

 

25. The  Project  Sponsor  and  Jet management  shall  at  all  times  keep  a  copy  of  these  “Conditions  of 

Approval‐Exhibit  A”  on  the  premises  for  reference.  Jet  management  shall  review  with  new 

employees  as  part  of  their  training  and  orientation,  and  periodically  (at  least  at  twelve  month 

intervals) review with the other Jet employees, these Conditions of Approval related to operational 

concerns and quality of life issues, with emphasis on noise control, street cleanliness, and respectful 

behavior towards neighbors by Jet patrons. Employees are to be reminded that continued successful 

operation  of  Jet,  and  their  respective  jobs  are dependant  on  compliance with  these Conditions  of 

Approval.  

 

EW: U:\EWATTY\Documents\CUs\2342-2348 Market Street\Final Motion.doc 



                                                                                                                                                 Form: V109 

 

VENUE INSEPCTION 
Sound Test __ Venue Investigation __Case Record __ Venue Complaint__ 

Reported By / Complainant’s Information                                  Organization Involved 
Date:   4-17-2010 11:46pm Name of Venue:  Trigger 

Name:  V. Granelli Badge # 101 Venue Address:   2344 market street SF CA 

Phone:  415-554-6007 Name of Owner / Manger: Greg Bronstein 

Address:  1 DR. Carlton B. Goodlett PL. city hall , Room 453 
San Francisco CA 94102 

Venue Phone:  

Nature of Complaint / Violation Description: 
 MPC 49 
Involved Persons:                                                        Address:                                                                       Phone: 
1    
2    
Narrative / Details / Report: 
At approximately 11:46pm I arrived down (east) the street from 2344 market street SF CA (Trigger). I parked my car 
on market street pointing west. I then exited the car and traveled on foot on the north side of Market st. I then crossed Market st. to 
the south side of the st.  I was now across the street from the club Trigger. I then took sound readings in the area (see below). 
While taking the sound readings I observed the fallowing ;  
There was 1 security guards working the front of the club.  
The west front door was being used as the main entrance. 
The doors are kept closed as much as possible by security. 
When a door is opened the sound level will jump by 5 to 10 dBA. 
The sound level of bass coming from the club is better , but still audible across the street. 
The sound from the smoking section is very loud; from across the street you can hear people’s conversations. The sound of the 
smoking section has not gotten any better.  
I then left the area.  
End report. 

Time & Date: 4-17-2010 11:46pm Time & Date:  

Location: 2344 market street SF CA across the street Location:  

Ambient Noise Average (dBA): 68 71 70 68 70 Ambient Noise Average (dBA):  

Sound Readings (dBA):60 65 62 61 bass, people talking Sound Readings (dBA):  

Time & Date: 4-17-2010 11:46pm Time & Date:  

Location: 2344 market street SF CA 50 feet away  Location:  

Ambient Noise Average (dBA): 60 61 65 63  Ambient Noise Average (dBA):  

Sound Readings (dBA): 69 68 69 71 72 bass, people talking Sound Readings (dBA):  

Recommendation / Results/Observations: once again;  I recommend that trigger be served with a 7day suspension. Sound 
curtains must be added to the space and the bass sound levels must be turned down.  

 



                                                                                                                                                 Form: V109 

 

VENUE INSEPCTION 
Sound Test __ Venue Investigation __Case Record __ Venue Complaint__ 

Reported By / Complainant’s Information                                  Organization Involved 
Date:   5-22-2010 11:14pm Name of Venue:  Trigger 

Name:  V. Granelli Badge # 101 Venue Address:   2344 market street SF CA 

Phone:  415-554-6007 Name of Owner / Manger: Greg Bronstein 

Address:  1 DR. Carlton B. Goodlett PL. city hall , Room 453 
San Francisco CA 94102 

Venue Phone:  

Nature of Complaint / Violation Description: 
 MPC 49 
Involved Persons:                                                        Address:                                                                       Phone: 
1    
2    
Narrative / Details / Report: 
At approximately 11:14pm I arrived up (west) the street from 2344 market street SF CA (Trigger). I parked my car on 
market street pointing east. I then exited the car and traveled on foot on the south side of Market st. until  I was across the street 
from the club Trigger. I then took a sound reading ( see below).  I then took sound readings in the area (see below). 
As in past vists to the area I observed the fallowing ;  
 
The sound level of bass coming from the club is better. I could not hear it across the street. 
The sound from the smoking section is very loud; from across the street you can hear people’s conversations. The sound of the 
smoking section is still very high.  
There was 2 security guards working the front of the club.  
The west front door was being used as the main entrance. 
The doors are kept closed as much as possible by security. 
 
I then left the area.  
End report. 

Time & Date: 5-22-2010 11:14pm Time & Date:  

Location: 2344 market street SF CA across the street Location:  

Ambient Noise Average (dBA): 60 64 66 61 64 Ambient Noise Average (dBA):  

Sound Readings (dBA):60 65 62 61 bass, people talking Sound Readings (dBA):  

Time & Date: 5-22-2010 11:14pm Time & Date:  

Location: 2344 market street SF CA 50 feet away  Location:  

Ambient Noise Average (dBA): 60 61 65 63  Ambient Noise Average (dBA):  

Sound Readings (dBA): 69 68 69 71 72 bass, people talking Sound Readings (dBA):  

Recommendation / Results/Observations: at this time I recommend that trigger be watch very closely to insure they keep 
improving their sound proofing. .  

 



                                                                                                                                                 Form: V109 

 

VENUE INSEPCTION 
Sound Test __ Venue Investigation __Case Record __ Venue Complaint__ 

Reported By / Complainant’s Information                                  Organization Involved 
Date:   6-13-2010 12:35am Name of Venue:  Trigger 

Name:  V. Granelli Badge # 101 Venue Address:   2344 market street SF CA 

Phone:  415-554-6007 Name of Owner / Manger: Greg Bronstein 

Address:  1 DR. Carlton B. Goodlett PL. city hall , Room 453 
San Francisco CA 94102 

Venue Phone:  

Nature of Complaint / Violation Description: 
 MPC 49 
Involved Persons:                                                        Address:                                                                       Phone: 
1    
2    
Narrative / Details / Report: 
At approximately 12:35 am I arrived across the street from 2344 market street SF CA (Trigger). I parked my car on 
market street pointing east. I then exited the car, I was across the street from the club Trigger. I then took a sound reading (see 
below).  I then took sound readings in the area (see below). 
As in past visits to the area I observed the fallowing ;  
 
The sound level of bass coming from the club is better. I could not hear it across the street. 
The sound from the smoking section is very loud; from across the street you can hear people’s conversations. The sound of the 
smoking section is still very high.  
The sound from the people standing in front of the club is very loud. 
There was 1 security guard working the front of the club.  
The west front door was being used as the main entrance. 
The doors are kept closed as much as possible by security. 
 
I then left the area.  
End report. 

Time & Date: 6-13-2010 12:35am Time & Date:  

Location: 2344 market street SF CA across the street Location:  

Ambient Noise Average (dBA): 63 63 60 62 65 65  Ambient Noise Average (dBA):  

Sound Readings (dBA):60 65 62 61 bass, people talking Sound Readings (dBA):  

Time & Date: 6-13-2010 12:35am Time & Date:  

Location: 2344 market street SF CA 50 feet away  Location:  

Ambient Noise Average (dBA): 60 61 65 63  Ambient Noise Average (dBA):  

Sound Readings (dBA): 69 70 69 71 69 72, people talking Sound Readings (dBA):  

Recommendation / Results/Observations: at this time I recommend that the EC continue to monitor trigger  very closely. 

 



                                                                                                                                                 Form: V109 

 

VENUE INSEPCTION 
Sound Test __ Venue Investigation __Case Record __ Venue Complaint__ 

Reported By / Complainant’s Information                                  Organization Involved 
Date:   9-5-2010 11pm Name of Venue:  Trigger 

Name:  V. Granelli Badge # 101 Venue Address:   2344 market street SF CA 

Phone:  415-554-6007 Name of Owner / Manger: Greg Bronstein 

Address:  1 DR. Carlton B. Goodlett PL. city hall , Room 453 
San Francisco CA 94102 

Venue Phone:  

Nature of Complaint / Violation Description: 
 MPC 49 
Involved Persons:                                                        Address:                                                                       Phone: 
1    
2    
Narrative / Details / Report: 
At approximately 11 pm I arrived on foot across the street from 2344 market street SF CA (Trigger). When I was 
directly across the street from the club Trigger, I took a sound reading (see below).  I then took sound readings in the area (see 
below). 
As in past visits to the area I observed the fallowing ;  
I could not hear the sound of bass coming from the club across the street (expect when a door to the club was opened). 
The sound from the smoking section is very loud; from across the street you can hear people’s conversations. The sound of the 
smoking section is still very high.  
The sound from the people standing in front of the club is very loud. 
There were 1 to 2 security guards working the front of the club.  
The west front door was being used as the main entrance. The east door is the exit.  
The doors are kept closed as much as possible by security. 
*note- there is a door next to the east exit door that is part of the building. In the past I have seen this door being used by the club as 
an entrance. Also they have used this door to access a room that is not part of the main building. I have seen this room eased as 
lounge for the club.  
I then left the area.  
End report. 

Time & Date: 9-5-2010 11pm Time & Date:  

Location: 2344 market street SF CA across the street Location:  

Ambient Noise Average (dBA): 60 59 60 61 62 65 64  Ambient Noise Average (dBA):  

Sound Readings (dBA):65 64 62 68 69, people talking Sound Readings (dBA):  

Time & Date: 9-5-2010 11pm Time & Date:  

Location: 2344 market street SF CA 50 feet away  Location:  

Ambient Noise Average (dBA): 59 61 65 63 63 Ambient Noise Average (dBA):  

Sound Readings (dBA): 60 64 62 65 63 68, people talking Sound Readings (dBA):  

Recommendation / Results/Observations: at this time I recommend that the EC have the club cited for MPC 49. 
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; 1 -GG 
Pres. Ron Miguel 
San Francisco Planning Commission 
1650 Mission St., San Francisco, CA 

Re: 2344 Market Street Sound Abatement / Notice of Violation 

Dear Pres. Miguel & Hon. Planning Commissioners: 
My name is Greg Bronstein and I have owned and operated restaurants bars and 
nightclubs in San Francisco’s Castro district for many years. I currently operate three 
such venues with a weekly payroll exceeding 80 employees - almost all of whom are San 
Francisco residents. 

This is a difficult business that I am in. Inclement weather can ruin a weekend; the 
competition is fierce to present the freshest and most exciting place around; rents and 
labor costs are among the highest in the world; etc. I and all of my fellow club operators 
understand and accept these issues well. On the other hand it is very difficult to accept a 
city bureaucracy unjustly targeting this business. 

There is no massive community outcry or critical neighborhood disruption to be 
addressed here. We are conscientious operators and community responsive. The record 
is very clear, there are a few individuals who have chosen to live in a very noisy 
neighborhood who have persistently used a new and imperfect code enforcement process 
to push my business to the brink. 

On a typical busy night in the Castro district one could stand on the median strip of 
Market Street between Noe and Castro, and hear people having fun in every direction; 
loudly shouting from their cars; laughing on the sidewalk; Muni; ambulances and police 
activity; strains of music occasionally coming from The CafØ, the Lookout, and Trigger; 
super powered car stereos cruising the neighborhood - there IS noise. We live in a city, a 
city that chooses to have nightlife in the upper market and Castro area. Unfortunately, a 
few individuals have decided to target my business and have undertaken a deliberate 
campaign against Trigger. 

These people have enlisted the support of a few "Neighborhood Activists" who are 
constantly in search of their next cause celebre, and have learned to work the new 



Planning system to their benefit. All an individual has to do is make an occasional phone 
call to a code enforcement planner to ensure that a complaint stays active and that absurd 
daily penalties continue to accrue regardless of the validity of the complaint. 

Trigger has done everything the Planning Department has asked - from sound abatement 
expenditures in the thousands to doubling full time security but the idea that patrons 
voices could be controlled by a club owner 100% of the time is ludicrous. 

The idea that Trigger should be fined $250 a day for a series of months for not complying 
with a Notice of Violation because of occasional phone call from the same individuals is 
equally ludicrous. Thousands of people come from all over the world to spend their 
money in San Francisco and enjoy nightlife in the Castro. Thousands of people live in the 
Castro and are undisturbed by nightlife. It is wrong and undemocratic to allow businesses 
like mine to be bullied by a few squeaky wheels and a tireless bureaucracy. 

Does San Francisco City Hall really want more boarded up storefronts in our best 
commercial districts? Does San Francisco City Hall really want more unemployed young 
people on the streets? Does San Francisco City Hall really want fewer tax paying 
businesses keeping the city functioning? Well if the answer is yes the San Francisco 
Planning Department is doing a great job of bringing about this reality. There is no 
question about it, if this enforcement continues in the same way, I will no longer do 
business in San Francisco - there will be three more boarded up storefronts, 40 more 
unemployed people, and hundreds of thousands of dollars less in taxes collected. This 
short list of impacts does not even begin to contemplate the broader effect on San 
Francisco’s tourist industry. 

Ask the Convention Center. Ask the hotels. Ask the Chamber of Commerce; if San 
Francisco’s nightlife takes many more hits, every major conference and convention will 
be heading straight to Vegas (Las Vegas knows who their competition is! They’ve spent 
the last decade building up a restaurant industry to eclipse ours. . .) It’s time for San 
Francisco to grow up and start respecting what makes this a great city. Stop allowing a 
few individuals to work the system to the disadvantage of the rest of us. 

Please act now to protect Trigger, waive these baseless penalties and give San 
Franciscans and our international guests safe, controlled and comfortable places to go out 
at night. 



SAN FRANCISCO
PLANNING DEPARTMENT

Administrative Penalty Reminder #2
Planning Code Section 176

1650 Mission SI.

Suite 400

San Francisco,

CA 94103-2479

July 19, 2010
Reception:

415.558.6378

Robert G. and Rickey A. Kafka
10 Edgemar Way
Corte Madera CA 94925

Fax:

415.558.6409

Planning

Information:

415.558.6377
Occupant Trigger Bar
2344 Market Street
San Francisco, CA 94114

Greg Bronstein
2342-2348 Market Street
San Francisco, CA 94114

RE: Violation of Planning Code Section:
Complaint Identification Number:
Site Address:
Assessor's Block/ot:
Zoning District:
Staff Contact:

Sec. 303 (d) Conditional Uses, Conditions.
10416

2344 Market Street

35621007

Upper Market Neighborho,od Commercial District
Kate Conner, (415) 575-6914 or kate.conner@sfgov.org

Dear Sir or Madam:

Since 2009, the Planning Department has received complaints regarding the above-referenced property
alleging that one or more violations of the Planning Code exist on the site. As the owner or leaseholder of
the property, you are a responsible party. The exact nature of the violation(s) is detailed below:

DESCRIPTION OF VIOLATION

The complaint alleges that the subject property's current operation, d.b.a. "Trigger Bar," is in violation of
the conditions of approval, stipulated in Exhibit A, adopted by the Planning Commission on June 18, 2008
per Motion Number 17637 and Case Number 2008.0444C. Specifically, the condition being violated is
item number 13. The condition states:

The Other Entertainment shall be performed within the enclosed building only. All
entertainment shall comply with the conditions imposed by the Entertainment Commission
Permit and the City's Noise Ordinance, and shall not be audible outside the enclosed building.
Bass and vibrations shall also be contained within the enclosed structure.

ww.sfplanning.org



Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

July 19, 2010

Complaint Identification Number: 10416

You must contain all noise within the facility. Planning staff has received complaints regarding noise,
specifically amplified music.

Please be aware that condition number 14 also speaks to issues regarding sound. It states:

The business operation shall be conducted in such a manner that noise, vibration, odors and
nuisance factors shall be adequately controlled so that nearby residents are not adversely

affected. The heating, ventilation and air-conditioning (HV AC) systems in the building shall be
upgraded as necessary to allow implementation of the conditions of this Motion. These systems
shall have noise baffling panels or walls to minimize noise emission.

I have included a copy of Exhibit A (conditions of 
approval) from Motion Number 17637 for your review.

Please be aware that per Planning Code Section 174, compliance with these conditions of approval is
required. Planning Code Section 174, Compliance with Conditions, Stipulations and Special Restrictions
Required, states:

Every condition, stipulation, special restriction and other limitation imposed by
administrative actions pursuant to this Code, whether such actions are discretionary or
ministerial, shall be complied with in the development and use of land and structures.
All such conditions, stipulations, special restrictions and other limitations shall become
requirements of this Code, and failure to comply with any such condition, stipulation,
special restriction or other limitation shall constitute a violation of the provisions of this
Code.

The Planning Department requests that you immediately rectify the noise problem by completely
containing sound and vibrations from the music, bass, and patrons within the building at Trigger Bar.

TIMELINE

An Enforcement Notification was issued on November 25, 2009. Planning staff has been in
communication with Jeremy Paul who stated that he would work with Greg Bronstein and the sound
engineer for Trigger Bar, CM Salter. Planning staff has spoken directly to the sound inspector at the
Entertainment Commission who sent over a report he made at the end of May which stated that "the
glass front of the building is unable to contain the sound from inside the club, like the sound of bass." He
continued in the report that the smoking area in the front is acting "like a sound box" and bouncing the
sound of people's conversations out onto the street.

Planning staff attended a community meeting on February 25, 2010 about Trigger and the numerous
complaints received by both the Planning Department and the Entertainment Commission.

Entertainment Commission staff relayed the findings from their previous inspections and made
suggestions to mitigate the sound including baffling along the doorway.

SAN FRANCISCO
PLANNING DEPARTMENT
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

July 19, 2010

Complaint Identification Number: 10416

Planning staff attended a Eureka Valley Neighborhood Association meeting on March 24, 2010 where
pending enforcement of Trigger was discussed. Bob Davis from the Entertainment Commission stated

that Trigger would have seven days to make the necessary adjustments.

On April 17, 2010, the Sound Inspector for the Entertainment Commission made a site visit. Trigger was
stil in violation. A copy of the inspection report is attached for your review.

On April 28, 2010, Planning staff received a copy of a letter from the operator of Trigger, Greg Bronstein,
to Bob Davis of the Entertainment Commission. Included was a plan for installng sound mitigation
measures. Listed in the letter was the following timeline:

First step improvements: to be purchased and installed by May 21s1

. Absorption panels for the two entrance vestibules and smoking patio

. Bonded acoustical cotton panels installed from the ceilng

. Sealing any gaps and/or penetrations with sealant

. Replacing ventilation griles with other sound abating options

Second step improvements being finalized: This wil be started by end of May
. Soundproofing door kits

Although the Planning Department is supportive of the improvements listed above, the amount of time
that it has taken for compliance is excessive. The violation has been confirmed numerous times by
Entertainment Commission staff.

Planning staff continues to receive multiple complaints from the neighborhood stating that the noise
associated with Trigger bar is nuisance and that Trigger Bar is unresponsive to their requests to adjust the
music and bass levels.

On May 7, 2010, a Notice of Violation was issued by the Planning Department with penalty accrual
beginning on May 24, 2010. The Entertainment Commission sound inspector made a site visit on May 22,
2010. He stated in his report that:

The sound level coming from the club is better.
The sound from the smoking section is very loud; from across the street you can hear people's
conversations. The sound of t~e smoking section is stil very high.

The Entertainment Commission sound inspector made a site visit on June 13, 2010. He stated in his
report that:

The sound from the smoking section is very loud; from across the street you can hear people's
conversations. The sound of the smoking section is stil very high. The sound from the people
standing in front of the club is very loud.
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

July 19, 2010

Complaint Identification Number: 10416

The responsible party did not either request a hearing before the Zoning Administrator to contest the
notice of violation and assessment of penalties or appeal the notice and penalties to the Board of Appeals
within the 15-day deadline for appeaL. Therefore, the notice of violation and assessment of penalties
became final on May 24, 2010. As of the date of this letter, Planning staff has not received a response to
the Notice of Violation and Penalty from either the owner or occupant.

On June 28, 2010, Planning staff sent an Administrative Penalty Reminder to all interested parties stating
that due to continued noncompliance, the amount of administrative penalties had reached an amount of
$8,500.00. Planning staff has not received a response to that Administrative Penalty Reminder. This
notice serves as the second Administrative Penalty Reminder.

PENALTIES

Planning Code Section 176(c) authorizes the Zoning Administrator to assess upon the responsible party
an administrative penalty for each violation in an amount of $250.00 for each day the violation continues

unabated, excluding the period of time that the matter has been pending before the Zoning Administrator
or the Board of Appeals. Beginning on the May 24, 2010, administrative penalties of $250 per day are
being assessed to the responsible party for each day the above-referenced violation continues unabated at
2344 Market Street, excluding the period of time that the matter has been pending either before the
Zoning Administrator or before the Board of Appeals. With penalty accrual occurring at a rate of $250.00
per day, as of this writing the responsible party owes the Planning Department $14,000.00. Please be
aware that the penalties wil continue to accrue at a rate of $250.00 per day. Payment of the penalty does
not excuse failure to correct the violation(s) or bar further enforcement action by the City.

To pay the administrative penalty, please make a check payable to "San Francisco Planning
Department" and address it to 1650 Mission Street, Suite 400, San Francisco, CA 94103 (Attn: Kate
Conner - Code Enforcement Division)

In addition, please note that per Planing Code Section 350(c) (1), the Planning Department is authorized
to charge for time and materials to recover the cost of correcting code violations and violations of
Planning Commission and Department conditions of approval of use if such costs are not covered by any
permit or application fees collected as part of the legalization of such violations.

In the event that payment is not received in full within 30 days from the date of this notice, the
Department wil forward this matter to the Bureau of Delinquent Revenue for collection as authorized
by Article V, Section 10.39 of the San Francisco Administrative Code.

OTHER APPLICATIONS UNDER PLANNING DEPARTMENT CONSIDERATION

We want to assist you in ensuring the subject property is in full compliance with Planning Code and that
no violations are pending. The Planning Department requires that pending violations be resolved prior to
the processing and approving of any new building permits or other applications. Therefore, any
applications under consideration by the Planning Department for the subject site wil be placed on hold
until further notice.

SAN FRANCISCO
PLANNING DEPARTMENT
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

July 19, 2010

Complaint Identification Number: 10416

Sincerely,

~~Q,"'''~
Kate Conner

Attachments: Administrative Penalty Reminder dated June 28, 2010
Notice of Violation and Penalty - May 7, 2010

Enforcement Notification - November 25,2009
Inspection report from the Entertainment Commission sound inspector for April 

17, 2010,

May 22, 2010, and June 13, 2010

cc: Kate Conner, Planning Department
Alex Tse, City Attorney's Office
Supervisor Bevan Dufty
Vajra Granell, Entertainment Commission

it )( ~ii r..i ~¡! . : 558.6378
Para informacÎón en Español lIamar al: 558.6378

I:\Code Enforeernent\SOUTEST Quadrant\SW CASE FIES\SW CASES\2344 Market Street - Violation of COA for

Trigger \ 2344 Market Street-penaltyletter2-kre.doe
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SAN FRANCISCO
PLANNING DEPARTMENT

Administrative Penalty Reminder
Planning Code Section 176

1650 Missio

Suite 400

San Francisc

CA 94103-2

June 28, 2010

Reception:

415.558.6'

Robert G. and Rickey A. Kafka
10 Edgemar Way
Corte Madera CA 94925

Fax;

415.558.6

Planning

Information

415.558.f

Occupant Trigger Bar
2344 Market Street
San Francisco, CA 94114

Greg Bronstein

2342-2348 Market Street

San Francisco, CA 94114

RE: Violation of Planng Code Section:
Complaint Identification Number:
Site Address:
Assessor's BlocklLot:
Zoning District:
Staff Contact:

Sec. 303 (d) Conditional Uses, Conditions.
10416

2344 Market Street

35621007.

Upper Market Neighborhood Commercial District
Kate Conner, (415) 575-6914 or kate.conner@sfgov.org

Dear Sir or Madam:

Since 2009, the Planing Department has received complaints regarding the above-referenced property
alleging that one or more violations of the Plannng Code exist on the site. As the owner or leaseholder of

the property, you are a responsible party. The exact nature of the violation(s) is detailed below:

DESCRIPTION OF VIOLATION

The complaint alleges that the subject property's current operation, d.b.a. "Trigger Bar," is in violation of
the conditions of approval, stipulated in Exhibit A, adopted by the Planning Commission on June 18, 2008
per Motion Number 17637 and Case Number 2008.0444C. Specifically, the condition being violated is
item number 13. The condition states:

The Other Entertainment shall be performed within the enclosed building only. All
entertainment shall comply with the conditions imposed by the Entertainment Commission
Permit and the City's Noise Ordinance, and shall not be audible outside the enclosed building.
Bass and vibrations shall also be contained within the enclosed structure.

www.sfplanning.org



Administrative Penalty Reminder
Kafka / Occupant / Bronstein

2344 Market Street

June 28, 2010

Complaint Identification Number: 10416

You must contain all noise within the facility. Planing staff has received complaints regarding noise,
specifically amplified music.

Please be aware that condition number 14 also speaks to issues regarding sound. It states:

The business operation shall be conducted in such a maner that noise, vibration, odors and
nuisance factors shall be adequately controlled so that nearby residents are not 

adversely

affected. The heating, ventilation and air-conditioning (HV AC) systems in the building shall be
upgraded as necessary to allow implementation of the conditions of this Motion. These systems
shall have noise baffing panels or walls to minimize noise emission.

I have included a copy of Exhibit A (conditions of approval) from Motion Number 17637 for your review.
Please be aware that per Planning Code Section 174, compliance with these conditions of approval is
required. Planning Code Section 174, Compliance with Conditions, Stipulations and Special Restrictions
Required, states:

Every condition, stipulation, special restriction and other limitation imposed by
administrative actions pursuant to this Code, whether such actions are discretionary or
ministerial, shall be complied with in the development and use of land and structures.
All such conditions, stipulations, special restrictions and other limitations shall become
requirements of this Code,' and failure to comply with any such condition, stipulation,
special restriction or other limitation shall constitute a violation of the provisions of this
Code.

The Planing Departent requests that you immediately rectify the noise problem by completely
containing sound and vibrations from the music, bass, and patrons within the building at Trigger Bar.

TIMELINE

An Enforcement Notification was issued on November 25, 2009. Planning staff has been in
communication with Jeremy Paul who stated that he would work with Greg Bronstein and the sound
engineer for Trigger Bar, CM Salter. Planning staff has spoken directly to the sound inspector at the
Entertainment Commission who sent over a report he made at the end of May which stated that "the
glass front of the building is unable to contain the sound from inside the club, like the sound of bass." He
continued in the report that the smoking area in the front is acting "like a sound box" and bouncing the
sound of people's conversations out onto the street.

Planning staff attended a community meeting on February 25, 2010 about Trigger and the numerous
complaints received by both the Planing Department and the Entertainment Commission.

Entertainment Commission staff relayed the findings from their previous inspections and made
suggestions to mitigate the sound including baffing along the doorwây.
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

June 28,2010

Complaint Identification Number: 10416

Planning staff attended a Eureka Valley Neighborhood Association meeting on March 24, 2010 where
pending enforcement of Trigger was discussed. Bob Davis from the Entertainment Commission stated

that Trigger would have seven days to make the necessary adjustments.

On April 17, 2010, the Sound mspector for the Entertainment Commission made a site visit. Trigger was
stil in violation. A copy of the inspection report is attached for your review.

On April 28, 2010, Planng staff received a copy of a letter from the operator of Trigger, Greg Bronstein,
to Bob Davis of the Entertainment Commission. Included was a plan for installing sound mitigation
measures. Listed in the letter was the following timeline: ·

First step improvements: to be purchased and installed by May 21s1

. Absorption panels for the two entrance vestibules and smoking patio

. Bonded acoustical cotton panels installed from the ceilng

. Sealing any gaps and/or penetrations with sealant

. Replacing ventilation griles with other sound abating options

Second step improvements being finalized: This will be stared by end of May
. Soundproofing door kits

Although the Planng Department is supportive of the improvements listed above, the amount of tie
that it has taken for compliance is excessive. The violation has been confirmed numerous times by
Entertainment Commission staff.

Planing staff contiues to receive multiple complaints from the neighborhood stating that the noise

associated with Trigger bar is nuisance and that Trigger Bar is unesponsive to their requests to adjust the
music and bass levels.

On May 7, 2010, a Notice of Violation was issued by the Planning Department with penalty accrual
beginning on May 24, 2010. The Entertainment Commission sounds inspector made a site visit on May
22, 2010. He stated in his report that:

The sounds level coming from the club is better.
The sound from the smoking section is very loud; from across the street you can hear people's
conversations. The sound of the smoking section is stil very high.

Entertainment Commission sounds inspector made a site visit on June 13, 2010. He stated in his report
that:

The sound from the smoking section is very loud; from acrosS the street you can hear people's
conversations. The sound of the smoking section is still very high. The sound from the people
standing in front of the club is very loud.
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

June 28,2010

Complaint Identification Number: 10416

The responsible party did not either request a hearing before the Zoning Administrator to contest the
notice of violation and assessment of penalties or appeal the notice and penalties to the Board of Appeals
within the 15-day deadline for appeaL. Therefore, the notice of violation and assessment of penalties
became final on May 24, 2010. As of the date of this letter, Planing staff has not received a response to
the Notice of Violation and Penalty from either the 

owner or occupant.

PENALTIES

Planing Code Section 176(c) authorizes the Zonig Administrator to assess upon the responsible party
an administrative penalty for each violation in an amount of $250.00 for each day the violation continues

unabated, excluding the period of time that the matter has been pending before the Zoning Administrator
or the Board of Appeals. Beginning on the May 24, 2010, administrative penalties of $250 per day are
being assessed to the responsible party for each day the above-referenced violation continues unabated at
2344 Market Street, excluding the period of time that the matter has been pending either before the
Zoning Administrator or before the Board of Appeals. With penalty accrual occurring at a rate of $250.00
per day, as of this writing the responsible party owes the Planning Department $8,500.00. Please be
aware that the penalties wil continue to accrue at a rate of $250.00 per day. Payment of the penalty does
not excuse failure to correCt the violation(s) or bar further enforcement action by the City.

To pay the administrative penalty, please ~ake a check payable to "San Francisco Planing
Department" and address it to 1650 Mission Street, Suite 400, San Francisco, CA 94103 (Attn: Kate
Conner - Code Enforcement Division)

In addition, please note that per Planning Code Section 350(c) (1), the Planning Department is authorized

to charge for time and materials to recover the cost i of correcting code violations and violations of
Planning Commission and Department conditions of approval of use if such costs are not covered by any
permit or application fees collected as part of the legalization of such violations.

In the event that payment is not received in full within. 30 days from the date of this notice, the
Department wil forward this matter to the Bureau of Delinquent Revenue for collection as authorized
by Article V, Section 10.39 of the San Francisco Administrative Code.

OTHER APPLICATIONS UNDER PLANNING DEPARTMENT CONSIDERATION

We want to assist you in ensuring the subject property is in full compliance with Planning Code and that
no violations are pending. The Planning Department requires that pending violations be resolved prior to
the processing and approving of any new building permits or other applications. Therefore, any
applications under consideration by the Planning Department for the subject site wil be placed on hold
until further notice.
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Administrative Penalty Reminder
Kafka / Occupant / Bronstein
2344 Market Street

Sincerely,.~~
lCate C:onner .

June 28, 2010

Complaint Identification Number: 10416

Attachments: Notice of Violation and Penalty - May 7, 2010
Enforcement Notification - November 25; 2009
Inspection report from the Entertainment Commission sound inspector for April 17, 2010,

May 22, 2010, and June 13, 2010

cc: Kate Conner, Planing Department
Alex Tse, City Attorney's Office
Supervisor Bevan Dufty
Vajra Granell, Entertainment CommissiOn

it '$ tii rJl ir _ : 558.6378

Para informaCÎón en EspañollIamar al: 558.6378

I:\Code Enforeernent\SOUTT Quadrant\SW CASE FIES\SW CASES\2344 Market Street. Violation of COA for

Trigger\2344 Market Street_penaltyletter-kre.doe
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NOTICE OF VIOLATION AND PENALTY
Planning Code Section 176

1650 Mission

Suite 400

San Franciscc

CA 94103.24

May 7,2010
Reception:

415.558.63

Robert G. and Rickey A. Kafka

1.0 Edgemar Way
Corte Madera CA 94925

Fax:

415.558.64

Planning

Information:

415.558.6i

Occupant Trigger Bar

2344 Market Street
San Francisco, CA 94114

Greg Bronstein
2342-2348 Market Street
San Francisco, CA 94114

RE: Violation of Plannng Code Section:
Complaint Identifcation Number:
Site Address:
Assessots Block/Lot:
Zoning District:
Staff Contact:

Sec. 303 (d) Conditional Uses, Conditions.
10416

2344 Market Street

35621007

Upper Market Neighborhood Commercial District
Kate Conner, (415) 575-6914 or kate.conner@sfßov.org

Dear Sir or Madam:

The Planning Department recently received a complaint regarding the above-referenced property
alleging that one or more violations of the Planning Code exist on the site. As the owner or leaseholder of
the property, you are a responsible party. The exact nature of the violation(s) ts detailed below:

DESCRIPTION OF VIOLATION

The complaint alleges that the subject property's current operation, d.b.a. "Trigger Bar," is in violation of
the conditions of approval, stipulated in Exhibit A, adopted by the Planning Commission on June 18,2008
per Motion Number 17637 and Case Number 2008.0444C. Specifically, the condition being violated is
item number 13. The condition states:

The Other Entertainment shall be performed within the enclosed building only. All entertainment
shall comply with the conditions imposed by the Entertainment Commission Permit and the
City's Noise Ordinance, and shall not be audible outside the enclosed building. Bass and

vibrations shall also be contained within the enclosed structure.

www.sfplanning.org



Notice of Violation and Penalty
Kafka / Occupant / Bronstein
2344 Market Street

May 7,2010

Complaint Identification Number: 10416

You must contain all noise within the facility. Planning staff has received complaints regarding noise,
specifically amplified music.

I have included a copy of Exhibit A (conditions of approval) from Motion Number 17637 for your review.
Please be aware that per Planning Code Section 174, compliance with these conditions of approval is
required. Planning Code Section 174, Compliance with Conditions, Stipulations and Special RestrictionsRequired, states: .

Every condition, stipulation, special restriction and other limitation imposed by
administrative actions pursuant to this Code, whether such actions are discretionary or
ministerial, shall be complied with in the development and use of land and structures.
All such conditions, stipulations, special restrictions and other limitations shall become
requirements of this Code, and failure to comply with any such condition, stipulation,
special restriction or other limitation shall constitute a violation of the provisions of this
Code.

The Planning Department requests that you immediately rectify the noise problem by completely
containing sound and vibrations from the music, bass, and patrons within the building at Trigger Bar.

TIMELINE OF INVESTIGATION

An Enforcement Notification was issued on November 25, 2009. Planrng staff has been in
communication with Jeremy Paul who stated that he would work with Greg Bronstein and the sound
engineer for Trigger Bar, CM Salter. Planning staff has spoken directly to the sound inspector at the
Entertainment Commission who sent over a report he made at the end of May which stated that "the
glass front of the building is unable to contain the sound from inside the club, like the sound of bass." He
continued in the report that the smoking area in the front is acting "like a sound box" and bouncing the
sound of people's conversations out onto the street.

Planning staff attended a community meeting on February 25, 2010 about Trigger and the numerous
complaints received by both. the Planning Department and the Entertainment Commission.

Entertainment Commission staff relayed the findings from their previous inspections and made
suggestions to mitigate the sound including baffling along the doorway.

Planning staff attended a Eureka Valley Neighborhood Association meeting on March 24, 2010 where
pending enforcement of Trigger was discussed. Bob Davis from the Entertainment Commission stated
that Trigger would have seven days to make the necessary adjustments.

On April 17, 2010, the Sound Inspector for the Entertainment Commission made a site visit. Trigger was
stil in violation. A copy of the inspection report is attached for your review.
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Notice of Violation and Penalty
Kafka / Occupant / Bron§tein
2344 Market Street

May 7, 2010

Complaint Identification Number: 10416

On April 28, 2010, Planning staff received a copy of a letter from the operator of Trigger, Greg Bronstein,
to Bob Davis of the Entertainment Commission. Included was a plan for installing sound mitigation
measures. Listed in the letter was the following timeline:

First step improvements: to be purchased and installed by May 21s1

. Absorption panels for the two entrance vestibules and smoking patio

. Bonded acoustical cotton panels installed from the ceiling

. Sealing any gaps and/or penetrations with sealant

. Replacing ventilation griles with other sound abating options

Second step improveinents being finalized: This wil be started by end of May
. Soundproofing door kits

Although the Planing Department is supportive of the improvements listed above, the amount of time
that it has taken for compliance is excessive. The violation has been confirmed numerous times by
Entertainment Commission staff.

..

Plannng staff continues to receive multiple complaints from the neighborhood stating that the noise
associated with Trigger bar is nuisance and that Trigger Bar is unresponsive to their requests to adjust the
music and bass levels.

HOW TO CORRECT THE VIOLATION

The Planning Department requires that you immediately proceed to abate the violation by ceasing the
activities that are in conflict with the conditions stipulated in Exhbit A, Motion 17637. By not containing
the noise on-site, condition 13 of Motion 17637 is being violated. The operator must contain all noise on-
site.

TQ verify correction of the violation and avoid accrual of penalties, please contact the staff planner
shown at the top of this notice immediately. The responsible party wil need to provide sufficient
evidence to demonstrate that the violation has been abated. Evidence may include the following:
issuance of a building permit to correct the violation, site visit by staff contact or photographs
demonstrating abatement.

Please contact the Department of Building Inspection (DBI), 1660 Mission Street, San Francisco, CA 94103,

telephone: (415) 558-6088, website: www.sfgov.org/dbL regarding any building permits that may be
required to perform the subject work.

T1MELINE TO RESPOND

The responsible party (property owner and current leaseholder) has fifteen (15) days from the date of
this notice to either 1) correct the violation as outlined above or 2) appeal this notice and assessment of
penalties as outlined below.
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Notice of Violation and Penalty
Kafka / Occupant / Bronstein

2344 Market Street

May 7,2010

Complaint Identification Number: 10416

PENALTIES

Beginning on the May 24th, 2010, administrative penalties of $250 per day are being assessed to the
responsible party for each day the violation continues unabated, excluding the period of time that the
matter has been pending either before the Zoning Administrator or before the Board of Appeals. This
notice and any assessed penalties may be appealed to the Board of Appeals. The Board of Appeals may
not redlice the amount of the penalty below $100 per day for each day that the violation exists, excluding

the period of time that the matter has been pending either before the Zoning Administrator or before the
Board qf Appeals.

In addition, please note that per Planning Code Section 350(c) (1), the Planning Department is authorized

to charge for time and materials to recover the cost of correcting code violations and violations of
Planning Commission and Department conditions of approval of use if such costs are not covered by any
permit or application fees collected as part of the legaližâ.tion of such violations.

APPEAL PROCESSES

If the résponsible party believes that this order to remove a violation of the Planning Code is an abuse of
discretion by the Zoning Administrator, the following appeal processes are available within fifteen (15)
days from the date of this notice:

1) The responsible party may request a Zoning Administrator's hearing to show cause why this

notice and assessment of penalties are in error and should be rescinded by filing a written
request with the Department (on a form supplied by the Planning Department). The Zoning
Administrator shall render a decision within 30 days of such hearing and the responsible

party may appeal the Zoning Administrator's decision to the Board of Appeals within 15
days from the date of the decision.

2) The responsible party may request that the Zoning Administrator refer the matter to the
Director for enforcement action under the process set forth in Plannng Code Section 176.1 by
fiing a written request with the Department (on a form supplied by the Planning

Department). The Zoning Administrator shall render a decision within 30 days of such
request and the responsible party may appeal the Zoning Administrator's decision to the
Board of Appeals within 15 days from the date of this notice. If the ~oning Administrator
determines that the enforcement case wil proceed under Planning Code Section 176 that
determination shall be made as part of a final decision and is not appealable separately from
the decision on the merits.

3) The responsible party may waive the right to a Zoning Administrator's hearing and proceed
directly to an appeal to the Board of Appeals, 1650 Mission Street, Room 304, San Francisco,
CA 94103, telephone: (415) 575-6880, website: www.sfgov.orglbdappeal.
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Notice of Violation and Penalty
Kafka / Occupant / Bronstein

2344 Market Street

May 7, 2010

Complaint Identification Number: 10416

OTHER APPLICATIONS UNDER PLANNING DEPARTMENT CONSIDERATION

We want to assist you in ensuring the subject property is in full compliance with Planing Code and that
no violations are pending. The Planning Department requires that pending violations be resolved prior to
the processing and approving of any new building permits or other applications. Therefore, any
applications under consideration by the Planning Department for the subject site wil be placed on hold
until further notice.

/!
awrence B. Badiner

Zoning Administrator

cc: Kate Conner, Planning Department

Alex Tse, City Attorney's Office

i:i "5 ~J Fi: ¡~ m : 558.6378
Para informaCÎón en EspañollIamar al: 558.6378

I:\Code Enforcement\SOUTHEST Quadrant\SW CASE FILES\SW CASES\2344 Market Street - Violation of COA for

Trigger\ 2344 Market Street-novp-kre.doc
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ENFORCEMENT NOTIFICATION
Planning Code Section 176

1650 Missio

Suite 4ÛO

San Francis(

CA 94103-2

Reception:

415.558.6

November 25, 2009 Fax:

415.558.E

Robert G. and Rickey A. Kafka

10 Edgemar Way
Corte Madera CA 94925

Planning

Informatior

415.558.1

Occupant Trigger Bar
2344 Market Street
San Francisco, CA 94114

Greg Bronstein
2342-2348 Market Street

San Francisco) CA 94114

RE: Violation of Planng Code Section:
Complait Identification Number:
Site Address:
Assessots Block/ot:

Zonig Dii¡trct:
Staff Contact:

Sec. 303 (d) Conditional Uses, Conditions.

10416

2344 Market Street
35621007

Upper Market Neighborhood Commercial District
. Kate Conner, (415) 575-6914 or kate.conner@sfgov.org

Dear Sir or Madam:

The Plannig Department recently received a complaint regarding the above-referenced property
alleging that one or more violations of the Planning Code exist on the site. As the owner or leaseholder of
the property, you are a responsible party. The exact nature of the violation(s) is detailed below:

DESCRIPTION OF VIOLATION

The complaint alleges that the subject property's current operation, d.b.a. "Trigger Bar," is in violation of ,
the conditions of approval, stipulated in Exhibit A, adopted by the Planning Commission on June 18, 2008
per Motion Number 17637 and Case Number 2008.0444C. Specifically, the condition being violated is
item number 13. The condition states:

The Other Entertainment shall be performed within the enclosed building only. All entertainment
shall comply with the conditions imposed by the Entertainment Commission Permit and the

www.sfplanning.org



Enforcement Notification
Kafka / Occupant / Bronstein
2344 Market Street

November 25,2009

Complaint Identification Number: 10416

Citys Noise Ordinance, and shall not be audible outside the enclosed building. Bass and
vibrations shall also be contained withn the enclosed structure.

You must contain all noise within the facility. Planning staff has received complaints regarding noise,
specifically amplified music.

. I have included a copy of Exhibit A (conditions of approval) from Motion Number 17637 for your review.
Please be aware that per Plannng Code Section 174, compliance with these conditions of approval is
required. Plannng CodeSection 174, Compliance with Conditions, Stipulations and Special Restrictions
Required, states:

Every condition, stipulation, special restriction and other limitation imposed by
administrative actions pursuant to this Code, whether such actions are discretionary or
ministerial, shall be complied with in the development and use of land and strctres.
All such conditions, stipulations, special restrictions and other limitations shall become
requirements of this Code, and failure to comply with any such condition, stipulation,
special restriction or other limitation shall constitute a violation of the provisions of this
Code.

HOW TO CORRECT THE VIOLATION

The Plang Department requires that you immediately proceed to abate the violation by ceasing the
activities that are in conflict with the conditions stipulated in Exhibit A, Motion 17637. By not containing
the noise on-site, condition 13 of Motion 17637 is being violated. The operator must contain all noise on-

site.

To verify correction of the violation and avoid accrual of penalties, please contact the staff planer
shown at the top of this notice immediately. The responsible par will need to provide sufficient
evidence to demonstrate either that no violation exists or that the violation has been abated. Evidence
may include the following: issuance of a building permit to correct the violation, site visit by staff
contact or photographs demonstrating compliance or abatement.

Please contact the Department of Building Inspection (DBI), 1660 Mission Street, San Francisco, CA 94103,

telephone: (415) 558-6088, website: www.sfgov.org/dbi, regarding any building permits that may be
required to perform the subject work.

TIMELINE TO RESPOND

The responsible party (property owner and current leaseholder) has fifteen (15) days from the date of
this notice to contact the staff planner shown at the top of this notice and demonstrate that the subject
property is in compliance with the Planning Code.

PENALTIES AND APPEAL RIGHTS

Failure to respond to this notice by correcting the violation or demonstrating compliance with the
Planing Code within fifteen (15) days from the date of this notice wil result in the issuance of a Notice

I
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Enforcement Notification
Kafka / Occupant / Bronstein
2344 Market Street

November 25, 2009

Complaint Identification Number: 10416

of Violation and Penalty by the Zoning Administrator. Administrative penalties of up to $250 per day
may be assessed to the responsible party for each day the violation continues unabated. The Notice-of
Violation and Penalty provides appeals processes including 1) request for Zoning Administrator's

hearing, 2) request for alternative review by Plami.ng 8irector under Section 176.1 and 3) appeal of notice
and any assessed penalties to the Board of Appeals. The Board of Appeals may not reduce the amount of
the penalty below $100 per day for each day that the violation exists, excluding the period of time that the
matter has been pending either before 

the Zoning Administrator or before the Board of Appeals.

OTHER APPLICATIONS UNDER PLANNING DEPARTMENT CONSIDERATION

We want to assist you in ensuring the subject property is in full compliane with Planning Code and that
no violations are pending. The Planing Department requires that pending violations be resolved prior to
the processing and approving of any new building permits or other applications. Therefore, any
applications under consideration by the Planng Departrnent for the subject site will be placed on hold
until futher notice.

cc: Kate Conner, Plannng Departent

I:\Code Enforeement\SOU!ST Quadrant\SW CASE FIES\SW CASES\2344 Market Street - Violation of COA for

Trigger \ 2344 Market Street-enforcernen t notifiea tion-kre.doe

i::j ¡:J 1m ~ft'i: 415.558.5956

Paia iniormaci6n en Español lIamar al: 415.558.5952
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o Other
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June 18, 2008
2008.044 C
2342-2348 MARKET STREET
Upper Market Neighborhood Commercial District
65-B Height and Bulk Distrct

3562/007

Greg Bronstein

2342-2348 Market Street
San Francico, CA 94114
Elabeth Watt - (415) 558-6620

ElizabethWattv@sfgov.org

ADOPTING FINDINGS RELATING TO TI APPROVAL OF A CONDITIONAL USE
AUTHORIATION, UNDER PLANNING CODE SECTIONS 303, 721.21, 790.130, 721.41, 790.22,
721.48, AND 790.38, FOR A USE SIZE EXCEEDING 2,999 SQUARE FEET THAT WILL, ,
ACCOMMODATE AN EXPANSION OF TI EXISTING BAR AND OTHER ENTERATINMENT
USES (DBA JET) INTO TI ADJACENT GROUND-FLOOR COMMERCIAL TENANT SPACE,
LOCATED WITHIN THE UPPER MARET NEIGHBORHOOD COMMERCIAL DISTRICT (NCD)
AND 65-B HEIGHT AND BULK DISTRICT.

PREAMBLE

On Apri 17, 2008, Greg Bronstein of Jet, (hereinafter "Applicant"), made application (hereinafter
"Application") for Conditional Use on the proyerty at 2342-2348 Market Street, Assessots Lot 007 in

Block 3562 (hereinafter "Property"), for a use size exceedig 2,999 square feet that wil accommodate an
expanion of the existig bar and other entertainent uses (DBA Jet) into the adjacent ground~floor
commercial tenant space, per the application and plans dated April 14, 2008 and labeled "EXHIIT B"

(hereinafter "Project"), with the Upper Market Neighborhood Commercial Distrct (hereinafter "Upper
Market NeD") in a 65-B Height and Bulk District.

On June 26, 2008 the San Francisco Planng Comnussion (hereinafter "Commssion") conducted a duly
noticed public hearing at a regularly scheduled meetig on Conditional Use Application No. 2008.0444C
Conditional Use Authorization is required pursuant to Plarg Code Section 303, 721,21, 790,130,

\tNNv ,Sfplanning .01'9
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721.41, 790.22, 721.48, and 79(l38, in order to allow a use size over 2,999 square feet wIth a bar and other

entertaient uses in the Upper Market NCD.

The Application was determed by the San Francisco Plang Departent (hereinafter "Deparent")

to be Categoricaly Exempt from the envionmei:ital review process pursuant to Title 14, Class l(a) of
Category 15301 (Exitig Faålities) of the CalioITa Admstrative Code. The Commssion has
reviewed and concus with said determiation.

Ths Commssion has heard and considered the testiony presented to it at the public 

hearig and has

rurther considered the written ~aterial and oral testiony presented on behalf of the Applicant, the

Department staff, and other interested parties.

MOVED, that the Commssion hereby approves the Conditional Use requested in Application No.
2008.0444 C subject to the conditions contaied in "EXHIBIT A", attached hereto and incorporated herein'
by reference theieto, based on the followig fidigs:

FINDINGS

Having reviewed all the materals identied in the reåtals above, and having heard oral testiony and
arguments, ths Commssion fids, concludes and determies as follows:

1. The above recitals are accurate and constitute fidigs of ths Commssion.

2. Project Descrption. The Project seeks a Conditi-onal Use Authorization, pursuant to Planing

Code Sections 303, 721.21, 790.130, 721.41,790.22,721.48, 790.38, for a use size exceedig 2,999

square feet that wi accommodate the expanion of the existig bar with other entertaient
(dba Jet) into the adjacent ground-floor commercial space, which is currently occupied by a
campaign headquarters. The Project also includes an outdoor actvity area, pursuant to Plang
Code Sections 721.24 and 790.70 consistig of a front smokig patio, which is permtted-by-right

when located at the front of a property. The Subject Property is within the Upper Market
Neighborhood Commeråal Distrct and 65-B Height and Bul Distrct.

Jet is currently permitted to be open and servig alcohol with other entertainent from 6:00 a.m.
to 2:00 a.m., seven days a week.

3. Site Description and Present Use. The Subject Property is located at 2342-2348 Market Street, at
the nort side of Market Street, between Castro and 16th Streets. The lot currently contai a one-
story commercial strcture - buit in 1907 - that is divided into two commeråal tenant spaces,
and one dweling unt that is located in the eastem comer of the lot. The commercial tenant on
the west side of the lot is cuently dedicated to Jet bar, with approximately 1,611 square feet of

gross floor area (includig a mezzane of 294 square feet), and the commercial tenant on the east
side of the lot is currently occupied by a temporary political campaign headquarters, and

contains approximately 1,746 square feet of gross floor area (including a mezzane of 345 square

feet), The existig commercial tenant spaces to~ether have approxL."'ately 45 feet of frontage;
approximately 21'-6" dedicated to Jet's tenant space, and 23'-6" dedicated to the political

Ii
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headquarters. The proposed bar expansion wi merge these two tenant space and include an
expanion to the mezzane level to accommodate a new storage room. Ths Project wil result in
a use size of approximately 3,240 square feet of gross floor area, and thus requires Conditional
Use authorization for a use size that exceeds 2,999 square feet. The northeastern comer of the lot
contains a-detached strcture with one dwellg U!t that is not involved in the proposed Project.
The Property is located with the Upper Market Neighborhood Commercial Distrct and 65-B
Height and Bulk Distrct.

4. Surrounding Properties and Neighborhood. Land uses located with the subject block of
Market Street include one-, two-, thee-, and four-story buildigs contaig priariy

commercial uses on the ground floor with residentiaLuntsJocatedabove. The properties on the
subject block are all 

located with the Upper Market Neighborhood Commercial District. Land

uses located along Castro Street include a mi of commercial and residential uses, and uses along
16th Street are priarily residential in character, with mostly two-, thee-, and four-story
buildings that are zoned RH-3 (Residential, House, Thee Units). To the east of the Subject Lot is
a property containg Shala Yoga studio, John Brody salon, and Copy Central; and to the west is

a property contaig Streetlght Records at the ground floor. Across Market Street are mixed-

use buildigs with ground floor commercial and one-to-two stories of residential occupancy
above.

The Subject Property is located with the Upper Market NCD (Neighborhood Commercial
Distct). The Upper Markèt NCD controls are designed to encourage a diversifed commercial
envionment with a wide variety of uses, with special emphasis on neighborhood-servig
businesses, and lits on the number of eatig, drg and entertainent uses at the ground

story.

5. Public Comment. As of June 17, 2008, the Plang Deparbnent has re'ceived letters of support
from approxiately 55 people and/or organations - includig Eureka Valley Promotion

Association (EVPA), Duboce Triangle Neighbors Association (DTNA), and Merchants of Upper
Market & Castro (MC) - as well as a petition with approximately 360 signatures. The
Department has received two (2) letters in opposition to the Project, one of wIDch oruy expressed
opposition to the front smokig patio.

6. Planng Code Compliance: The Commssion fids that the Project is consistent with the
relevant provisions of the Plang Code in the followig maner:

A. Floor Area Ratio (FAR). Plang Code Section 721.20 allows a floor ar~a ratio of up to 3.0 in
the Upper Market Neighborhood Commercial Distrct.

The Project wil result in a floor area ratio of .88.

B. Use Size. Plang Code Section 721.21 permits a use size of 3,000 square feet and above in
the Upper Market NCD with Conditional Use Authorization.

3
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The Project seeks Conditional Use Authorization under Planning Code Sections 721.21 and 790.130

to allow a use size of approxiately 3,240 square feet.

i

¡

\

LC. Outdoor Activity Area: Plang Code Secton 721.24 pernts an outdoor activity area by-
right if it is located in the front of the property, and pernts an outdoor activity area with
Conditional Use Authorization if it is located elsewhere on the lot.

The Project includes a new outdoor activity area tnat abuts the front propert'j line. The intention of
this space is to allow an area for patrons who smoke on the Subject Praperty rather than having
patrons loitering on the public sidewalk. .This outdoor activit'J area is located entirely within the

Subject Propert'j, and is accessed via a succession of two doors so to prevent noise from escaping-the

interior space as patrons travel to and from the smoking patio.

D. Bar Use: Plang Code Section 721.41 pernts bars in the Upper Market NCD with

Conditional Use Authorization.

The Project seeks Conditional Use Authorization, under Planning Code Sections 721.41 and 790.22,

to permit the expansion of the existing bar into the adjacent commercial tenant space.

E. Other Entertainment Use: Plang Code Section 721.48 permits other entertaient in the
tipper Market NCD with Conditional Use Authorization.

The Project seeks Cònditional Use Authorization, under, 

Planning Code Sections 721.48 and 790.38,

to permt the expansion of the existing other entertainment into the adjacent commercial tenant space.

F. Parking: Section 151 of the Piang Code states that off-street parkig is requied fot every
200 square feet of occupied floor area, where the occupied floor area exceeds 5,000 square-
feet.

The Project wil result in approximately 3,240 of floor area. A bar and entertainment use of this size

does not require any' off-street parking.

G. Street Frontage in Neighborhood Commercial Distrcts. Section 145.1 of the Plang Code
requires that NC Distrcts containg specic uses, includig bars, have at least lh the total
width of the new or altered strcte at the commercial street frontage devoted to entrances

to commercialy used space, widows OJ; display space at the pedestrian eye-leveL. Such
widows shal use clear, un-tited glass, except for decorative or ardutectural accent. Any
decorative raiings qr decorated grlle work, other than wie mesh, which is placed in front or
belud such windows, shall be at least 75 percent open to perpendicular view and no more
than six feet in height above grade.

The Project has approximately 45 feet of frontage on Market Street Approximately 36 feet of the

frontage is devoted to either the business entrance or window space. This is an increase from the
existing conditions, which contains 23 feet of frontage that is dedicated to entrances, windows, or
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display space. The Project indudes eliminating t~eexisting roll-dmrm metal securiti) gate and
aluminum storefront windows, and creating a unifomi façade with channel glass walls.

H. Signage. Currently, there is not a proposed sign program on fie with the Plang
Department. Any new signage v"il be subject to the 

Upper Market Sign provisions of the

Plang Code and wi be reviewed by the Plang Department 

prior to the issuance of any

sign permit.

7. Plannig Code Section 303 establishes criteria for the Plang Corrsion to consider when
reviewig applications for Conditional 

Use approval. On balance, the project complies with said

crteria in that:

A. The proposed new uses and buildin~ at the size and intensity contemplated and at the
proposed location, wi provide a development that is necessar or desirable, and compatible
with, the neighborhood or the communty.

The Project wil provide uses that are both necessary and desirable for the neighborhood in that it will

expand a well-used existing neighborhood-sering use. There appears to be a demand for the existing

use in this neighborhood and the existing space is not practical in its current configiiration. The space

is small cmd the single bathroom is deficient. The expansion is. riecessan) to meet the neighborhood

demand and to make the necessan) improvements to the facility.

The proposed commercial 
use is compati"ble with the existing uses in the general vicIniti) of the Subject

Properti;. The exiting use provides the communiti) a choke of nighttme ent~rtainment venues,
specifcally one that perits dancing. The proposed expansion into the adjacent commercial space will

allow tenant improvements that wil enhance and preserve a desirable use. The envelope of the
existing building wil not be enlarged, and the façade alterations wil utiize high qualiti) materials and

wil be compatible with the existing character of the neighborhood.

B. The proposed project Win not be detrental to the health, safety, convenience or general
welfare of persons residig or workig in the vicinty. There are no features of the project
that could be detrimental to the health, safety or conveience of those residig or workig
the area, in that:

i. Nature of proposed site, includig its size and shape, and the proposed size, shape and

arrangement of structures;

There are no modifications proposed to the exterior of the structure on the Siibject Propertlj.

ü. The accessibility and traffic pattern for persons and vehicles, the tye and volume of
such traffic, and the adequacy of proposed off-street parkig and loading;

Traffc conditions wil remain substantially unaltered by this Project, because the proposed iise is

a neighborhood-serving business, frequented via fóot, cab, or public transportation by many
residents of the surrounding neighborhoods, This Propertl) is well served by public transit, being
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on Market Street near the Castro Street MUNI Station, and along or in close proximity to the 24-

Divisadero, 35-Eureka, and 37-Corbet buses, and the K-, L-, Ai-, T-, S-, and F-MUNI train lines.

Further, Condition of Approval number 22 will 
limit the hours allowed for loading activities and

garbage collection.

üi. The safeguards afforded to prevent noxious or offensive emssions such as noise, glare,

dust and odor;' .

The Project wil not create any noxious or offensive emissions, such as glare, dust, or odor, seeing

as the Project is an expansion of 
existing uses on the Propertij that do not currently create such

offensive emissions. The front smoking patio is provided on the Subject Property so to deter

smoking on the public right-of-way in an attempt to contain such offensive emissions within a
designated area. The-ampl~J;edentertainment wilbe-egulated b-ý the Entertainment Commission

and Police Department so that it wil 
'meet the Noise Ordinance, and not be heard outside of the

enclosed stnicture. The Project Sponsor has redesigned his entrances to have two sets of doors so

that interior noise from the bar patrons and/or entertainment wil be contained within the
structure at all times. Furthermore, Condition of Approval numbers 11, 13, 14, and 15 restricts

noise and vibration associated with the entertainment use to within the enclosed structure.

iv. Treatment given, as appropriate, to such aspects as landscaping, screenig, open spaces,

parkig and loadig areas¡ service-areas, lightig and signs;

There are no setbacks to allow for landscaping in front of the Subject Propertij, althougJ: the
project sponsor has committed to providing new street trees/trash receptacles in front of the
Subject Propertij. There is no parking or dedicated loading space required for the Subject

Property, although the Project Sponsor has agreed in Condition of Approval niil1ber 22 to
prohibit loading activities along Marke' Street during early morning hours and peak-commute
hours. Although there is no signage plan on file with the Planning Department, all signage at this

sire is required to meet the Upper Market Sign provisions of the Planning Code and the Project
Sponsor wil be required to obtain the necessanj building permits for any new business signs.

C. With respect to applications fied pursuant to Article 7, Section 703.2(a), zonig category .48

(Other Entertainment), that such use or featue wi:

i. Not be open between 2:00 a.m. and 6:00 a.m.;

The entertainment use wil cease at 2:00 a.m., seven days-a-week

Ü, Not use electroiuc amplification between midrght and 6:00 a.m.; and

Amplifcation will be permitted between midnight and 2:00 a.m., seven days-a-week, based on the

results of a soimd test conducted by the Entertainment Commission The Entertainment
Commission wil not permit noise and vibration associated with the entertainment. use to be
audible beyond the enclosed stnicture, Condition of Approval numbers 11, 13, 14, and 15 further
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limits the-bass and vibrations of the other entertainment from being--heard and/or felt outside the

enclosed structure.

üi. Be adequately soundproofed or insllated for noise and operated so that incidental noise

shall not be audible beyond the premses or in other sections of the buidig and fied-
source equipment noise shal not exceed the decibel 

levels specied on the San Francisco

Noise Control Ordiance.

The-San Francisco Entertainment Commission will regulate noise, verifing that the decibel 

levels

specifed in the San Francisco Noises Control Ordinance are not exceeded. Further, the Project
Sponsor has proposed interior alterations to the facilihj that include two sets of doors at all
entrancfs so that at least one set of doors are closed at all times so to prevent noise associated with

the entertainment from leaving the enclosed building.

D. Notwthtandig the above, the Plang Comrssion may authorize a Conditional Use
which does not satisfy the criteria set fort in C (1)(2) and (3) above if facts presented are
such to establish that the use wil be operated in such a way as to rrmize disruption to
residences in and around the district with respect to noise and crowd control.

The Planning Commission authories this Conditional Use to alloi amplifed entertainment between

midnight and 2:00 a.m. seven (7 days-a-week. Although this does not satisfy the crteria set forth in C

(2) above, the Commission relies on the Entertainment Commission and Police Department to regulate
the City's Noise Ordinance. The Noise Ordinance does not permit sound to be audible belJond the

enclosed stnicture, and Condition of Approval numbers 11, 13, 141 and 15 further restrct any bass

and vibrations from being heard and/or felt outside the enclosed strcture. This Condition of

Approval wil minimize disruption to residences in and around the distrct. Further, Condition of
Approval number 23 requires the Project Sponsor to hire securihj guards to monitor the area within
one block (SOD-feet) of the Subject Property to assure that patrons and employees of the bar are

respectful and quièt when traveling to and from Jet.

8. General Plan Compliance. The Project meets the criteria in Section 303(c)(3) by complyig with
applicable provisions of the Planng Code as established in the Findigs 6 and 7 above and by
affimatively promotig the objectives and policies of the General Plan as outled below:

COMMERCE AND INDUSTRY ELEMENT

Objectives and policies

OBJECTIVE 1:
MAAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHACEMENT OF THE
TOTAL CIT LNING AND WORKIIG ENVIRONMENT.

Policy 1.1:

7
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Encourage development which provides substantial net benefits and minimizes undesiable
consequences. Discourage development that has substantial iindesirable consequences that
canot be intigated,

Policy 1.2:

Assure that al commercial and industral uses meet rrum, reasonable performance

standards.

Policy 1.3:
Locate co;mercial and industral activities accordig to a generaled commercial and
industrial land use plan.

The Project wil provide desirable goods and services to the neighbrhoo.d and wil provide resident
employment opportunities to people in the communih;. Jet is an independently-owned business and a

popular nighttime destination for many people. The intensity of uses proposed at the Site are
compatible with the other businesses along Market Street, and the Conditions of Approval shown in

Exhibit A are imposed to mitigate potential quality of life concerns eXpressed by some of the residential

neighbors.

OBJECTIVE 2:

MAWTAIN AND ENHANCE A SOUND AND DNERSE ECONOMIC BASE AND FISCAL
STRUCTUE FORTHE CIT.

Policy 2.1:
Seek to retain existig commercial and industrial activity and to attact new such activity to
the City.

The Project wil retain an existing commercial activihj and wil enhance the diverse economic base of

the Cihj by allowing an eXpansion of a successful business and by creating an opportiinihj for more

jobs. The tenant space that wil be absorbed by this Project has been operating as a temporary political

headquarters and wil be vacant shortly. No neighborhood-serving businesses wil be displaced by Jet's

expansion.

OBJECTIVE 3: PROVIE EXPANDED EMPLOYMNT OPPORTUNm~S FOR CI
RESIDENTS, PARTICULARLY THE UNEMPLOYED AND ECONOMICALLY
DISADVANTEAGED.

Policy 3.1:
Promote the attraction, retention and expansion of commercial and industral firms which
provide employment opportuties for unskilled and semi-skiled workers.

Policy 3.4:

Assist newly emergig economic activities,

8,
SÁ~ flCISCO
PLANING DEPA1MEI';T



..'-

Motion #17637
June 18,2008

CASE NO. 2008.0444 C
2342-2348 Market Street

Jet is a small independently-owned and operated business that provides emplai;merit opportunities for
San Francisco residents. This Authorization wil alloiu for more empI01¡ment opportunities for local

residents and musicians, and will also provide empI01;ment opportunities during non-traditional

business hours.

OBJECTI 6: MAINTAIN AND STRENGTHN VIABLE NEIGHBORHOOD
COMMERCIL AREAS EASILY ACCESSIBLE TO CIT RESIDENTS.

Policy-6.1:

Ensure and encourage the retention and provision of neighborhood-servg goods and
services in the Citýs neighborhood commercial districts, whie recogng and encouragig
diversity among the Districts.

No commercial tenant would. 
be displaced by the authorization of this Conditional Use, and the Project

would not prevent the Upper Market District from achieving optimal diversiti) in the tiJPes of goods

and services available in the neighborhood.

Policy 6.2:

Promote economicaly vital neighborhood commercial districts which foster smal business
enterprises and entrepreneurship and which are responsive to the economic and
techological inovation in the marketplace and society.

The Project is sponsored by an independent entrepreneur who seeks to provide a larger bar and
entertainment venue for patrons of the existing bar. Th expansion includes exteror alterations that
wil improve the exterior façades, by removing the roll-down metal gate and creating one
contemporary commercial frontage.

EATING AND DRINKING ESTABLISHMENTS

The followig gcdelies, in addition to others in ths objective for neighborhood commercial

districts, should be employed in the development of overal distrct 'zonig controls as well
as in the review öf individual permit ~pplications, which require case-by-case review and

. Plang Commission approvaL. Pertent gudelies may be applied as conditionS of
approval for individuci permit applications. In general, uses should be encouraged which
meet the gudelies; conversely, uses should be discouraged which do not.

Eatig and drig establisluents include bars, sit-down restaurants, fast-food restaurants,
self-service restaurants, and take-out food. Associated uses - which can serve similar
fuctions and create simiar land use impacts - include ice cream stores, bakeries and cookie

stores. Giudelies for eatig and cig establisluents are needed to acleve the following

purposes:

Regulate the distribution and prolieration of eatig and drig establisluents,

especially in districts experiencig increased commercial activity;
Control nuisances associated with their proliferation;
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. Preserve storefronts for other types of local-serving businesses; and
Maintain a balanced mDe of commercial goods and servces..

The regulation of eatig and drig establishments should consider the following:

. Balance of .retai sales and services; ,

Current inventory ard composition of eatig and dring establishments;

Total occupied cokmercialliear frontage, relative to the total ditrict frontage;
Uses on surounding properties;

Avaiable parkig facities, both existig and proposed;
Exstig traffc and parkig congestion; and

Potential impacts on the surrormding communty.

.

.

.

.

.

.

In districts where the prolieration of eatig and dnnkg establishments could generate

problems, the followig guidelies should be employed in the consideration of new

establishments, relocations, changes from one kid of eatig and drig establishment to

another (e.g. from self-service restaurant to full-servce restaurant), expanion or
intensifcation of existig establishments:

. The ,establishment should not add to an over-concentration of eatig and -drig

establishments in a single ditrct. The balance of commercial uses may be theatened
when eatig' and drg establishments occupy more than 20% of the total occupied

commercial frontage. Proposals for eatig and dng establishments which would
increase the proportion of total occupied commercial frontage above 20% should be
reviewed to ensure that they would not reduce the varety of neighborhood-servg uses;
nor create substantial noise, traffc, parkig problems, or other nuisances in the district or
surroundig neighborhood. Those establishments that would do the above should not be
perItted. Except in districts with an established pattern of service to a broad market,

such as North Beach, such establishments should not occupy more than 25% of the total
commercially occupied frontage in a distrct. To minze the problems they can create,
eatig and drig uses should generally be at least 100 feet apart from each other,

uness there are factors makig clustering of uses appropnate. For example, a

confguration of clustered eatig and drig uses where off-street parkig is shared
might be more apprppriate than an even distribution of such establishments.
New, expandig or relocatig eatig and drig uses should not impose signcant

adverse impacts on traffic and transit volumes and circulation and parkig congestion. If

such impacts are anticipated, especialy on tra.it-preferential streets, the proposed use,
expanion or relocation should be redesigned to mitigate such impacts, or it should be
prohibited.
Eatig and dring uses should be adequately sormdproofed or insulated for noise and

operated so as to reasonably protect adjoirng and surrormding upper-story residences
from disturbances. Fixed source equipment noise should not exceed the decibel levels

specifed in the Noise Control Ordinance.
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The General Plan states that there is a concern with the potential over-concentration °Í food-

service establishments. The Commerce and Industr Element of the General Plan contains
Guidelines for Specific Uses. For eating and drinking e~tablishments, the Guidelines state, "the

balanèe of commercial uses may be threatened when eating and drinking establishments occùpy

more than 20% of the total occupied commercial frontage." Planning staff has perfonned a site
surveij O¡ the Upper Market NCD, which contains the proposed use. Including the expanded bar

use, approximately 16.88% of the commerciaL frontage of the Upper Market NCD is dedicated to

eating and drinking establishments. '

The Project is not located within a 500-foot walking distance of an elementary or secondanj
school. The closest elementanJ or secondanj school is Sanchez Elementanj School, which is 

located

at 325 Sanchez Street, approximately 1,060 feet from the Subject Praperhj.

Parking is not required in this Distrct for uses that occupy less than 5,000 square-feet. Traffc

impacts are not anticipated because the bar draws patrons primarily from the surrounding
n~ighborhoods. Further, this establishment is well served by public transit so that patrons and

employees alik can arrve by means other than an automobile.

9. Plannng Code Sedionl01.1(b) establishes eight priority-plannig policies and requies review
of pemits for consistency with said policies. On balance, the project does comply with said
policies in that:

A. That existig neighborhood-servg. retai uses be preserved and enanced and futue
opportuties for resident employment in and ownership of such busiesses be enhanced.

The gránting of this Conditional Use Authorization wil not adversely afct the existing neighborhood

retail uses because the existing use is a bar i/Jith other entertainment, and the adjacent commercial

space that wil be åbsorbed under this Project is being used as a temporary political campaign

headquarters. The business is owned and operated by a San Francisco resident, and the expanded

business wil allow for additional employment opportunities for residents.

B. That existig housing and neighbQrhood character be conserved and protected in' order to
preserve the cultural and economic diversity of our neighborhoods.

The immediate vicinity is characterized by predominantly commercial and mixed-use buildings of two-

to-three stories in height with ground-floor retail stores along Market Street. No changes are proposed

to the existing bui1ding envelope and no existing housing tvill be rmoved. Therefore, the existing

housing and neighborhood character wil be preserved.

C. That the City's supply of affordable housing be preserved and enanced,

This Project does not include any residential dwelling units, There is one dwellng unit located at the

rear of the property in a detached structure, and that unit wil not be affected by the Project. The

expansion of the existing'bar with other entertainment wil not impact the Cih/S supply of affordable

housing as the Project does not contain or remove housing.
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D. 'That com-TIuter traffc not impede MUI transit service or overburden our streets or
neighborhood parktg.

The Project has less than 5,000 square feet and wil have a low deand on neighborhood parking. The

area is well-served by public transit, with a MUNI underground station at the comer of Castro and
Market Streets, and numerous bus lines 

along Market Street. The Project will not impede MUNI

transit or overburden the City's streets or neighborhood parking.

E. That a àiverse econollC base be maintained by protectig our industrial and service sectors
from displacement due to commercial offce development, and that futue opportuties for

resident employment and ownership in these sectors be enhanced.

The existing buildings do not contain industral uses, and 

no industrl uses wil be displaced as part

of this Project. Service sector employment opportunities may increase as a result of the expanded bar

and entertainment uses.

F. That the City acheve the greatest possible preparedness to protect agait injury and loss of
lie in an earthquake.

The building wil comply with all required seismic and life-safety codes in order to achieve the greatest

possible preparedness to protect against injury and loss of 

life in an earthquake.

G. That landmarks and historic buidigs be preserved.

The proposed façade alterations wil not signifcantly impact the existing structure and appear to be

consistent with the Secretary of the Interior's Standards and Guidelines for the Treatment of Historic

Properties.

H. That our parks and open space and thei access to sught and vistas be protected from
development.

This Project wil not affect any parks or open 
space because it does not include any expansion to the

existing building envelope.

10. The Project is consistent with and would promote the general and specic purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contrbute to the
character and stabilty of the neighborhood and would constitute a beneficial development.

11. The Commssion hereby fids that approval of the Conàitional Use Authoriation would
promote the health, safety w,d welfare of the City.
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Motion #17637
June 18,2008

CASE NO. 2008.0444 C
2342-2348 Market Street

DECISION

That based upon the Record, 
the submissions by the Applicant, the staff of the Department and other

interested parties, the oral testiony presented to ths Corriniission at the public heanngs, and al other
written materials submitted by all parties, the Coiission hereby APPROVES Conditional Use
Appli!=ation No. 2008.0444C subject to the followig conditions attached hereto as "EXHilIT A" which is
incorporated herein by reference as though fuy set forth.

APPEAL M,JD EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal ths Conditional
Use Authoriation to the Board of Superysors within thir (30) days after the date of this Motion No.
17637. The effective date of this Motion shail be the date of ths Motion if not appealed (After the 30-
day period has expired) OR the date of the decision of the Board of Supervisors iLap_pealed..to the

Board of Supervsors. For further information, plea-se contact the Board of Supervsors at (415) 554-
5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94103.

I hereby certi that the Plang Coiission ADOPTED the foregoing Motion on June 26, 2008.

Linda Avery
Co:ission Secretary

AYES: Commssioners Christia Olague, Michael J. Antoru, Kathri Moore, Bil

Sugaya, Ron Miguel

NAYS: None

ABSENT: Commssioner Willam 1. Lee

ADOPTED: June 26, 2008
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Motion #17637
June 18, 2008

CASE NO. 2008.0444 C
2342-2348 Market Street

Exhibit A

Conditions of Approval

1. The Project seeks a Conditional Use Authorization, pursuant to Plang Code Sectio~ 303, 721.21,

790.130, 721.41, 790.22, 721.48, 790.38, for a use size exceedig 2,999 square feet tht wi

accommodate the expansion of the existig bar with other entertainent (dba Jet) into j:e adjacent

ground-flpor commercial space, which is curently occupied by a temporar campaign headquarters.
The Projett also includes an outdoor activity area, pursUant to Plang Code Sectons 721.24 and
790.70 consistig of a front smokig patio. The Subject Property is with the Upper Market
Neighborhood Commercial District and 65-B Height and Bul Distrct. Such modications apply to
the property located at 2342-2348 Market Street, in general conformance with plans fied with the
Application as received on May 30, 2008, and stamped "EXHIT B" included in the docket for Case
No. 2008.044C, reviewed and approved by the Commssion on June 26, 2008.

2. After the CO,nditional Use Authorization for the Project becomes fial and before the issuance of any

building permt, the Zonig Admstrator shall approve and order the recordation of a Notice of
Special Restrictons in the Official Records of the Recorder of the City and County of San Francisco
against the land record of the Subject Lot. Said notice shal state that the operation of the proposal
has been authoried by and is subject to the conditions of ths Motion applicable to the Project. From
tie to tie" afer the recordation of such notice, at the request of the Applicant or the successor-in-

interest thereto, the Zonig Admstrator shal affi in writig the extent to which the conditions

of tls motion have been satisfied.

3. Violation of the conditions contained in ths Motion or of any other provisions of tte Plarg Code
may be subject to abatement procedures and fines of not less than $200 a day in accordance with
Plarg Code Section 176.

4. Should monitorig of the Conditions of Approval contained in Exhbit A of ths Motion be required,
the Project Sponsor or successors shall pay fees as established in Plang Code Section 351(e)(1).

5. Should implementation of ths Project result in complaints from interested property owners,
residents, o~ commercial lessees which are not resolved by the Project Sponsor and are subsequently

reported to the Zonig Admstrator and found to be in violation of the Plang Code and/or the
specic Conditions of Approval for the Project as set forth in Exhbit A of ths Motion, the Zonig
Adminstrator shal refer such complaints to the Corrmission, afer which it may hold a public
hearing on the matter in accordance with the hearig notication and conduct procedures as set

forth in Section 174, 306.3 and 306.4 of the Plarg Code to consider revocation of ths Conditional
Use Authorization.

6, The Project Sponsor shall implement any other conditions and/or management practices - as
determined by the Zonig Admistrator, in' consultation with the Police Deparbnent and other
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June 18,2008

CASE NO. 2008.0444 C
2342-2348 Market Street

appropriate public agencies _ to be necessary to ensure that management and/or patrons of the
establishment maintain the quiet, safety, and cleaness of the premises a.nd the viårty of the use.

7. Tls Authorization is valid for a period of thee (3) years from L,"ie date of approval by the Plang
COIrssioIl. Ths Authoriation may be extended at the discretion of the Zonig Admstrator for
up to two years where the failure to implement the Project is caused by delay by any other public
agency or by legal challenge.

8. The Project Sponsor shal appoint a Communty Liaison Officer to address issues of concern to
neighbors related to the operation of tls Project. The Communty Liaison Officer wil be the current
manager, Greg Bronstein, who can be contacted at (415) 259-1123.The-.pplicant wil keep the
Zonig Admistrator updated with any changes to the contact inormation or if a different liaison is
designated.

9. The Project Sponsor _ though the ç:ommunty Liaison - shall work with existig neighbors and
neighborhood groups toward resolvig any problems identied as being caused by the bar and the
entertainent use. The ZOIÚg AdmÏIstrator shal report to the Commssion any unesolved matters
brought to the Department's attention regarding noncompliance with or ineffectiveness of any
condition contaied in tls Exlbit.

10. The operator shall comply with all conditions required by the Entertainent Commssion and police
Deparent at al ties.

11. Prior to commencement of the entertaient use expansion, a fial sound test shal be conducted by
the Entertaient Commssion's Sound Teclcian in order to set the maximum decibel lit
alowed for the Subjett Propert. Any futue- strctual or soundproofig alterations made to the
buidig shal requie a new sound check by the Entertaient Commssion's Sound Techncian to

ensure compliance with the San Francisco Sound Ordiance and to verify that all sound, bass, and
vibrations are contaied with the enclosed strcte. It is the responsibilty of the P¡:oject Sponsor
to recogne when such change to the buidig occurs and schedule the required sound check with

the Entertainent Commission.

12. During the nie-month tieframe followig completion of Jet's entiUement process, Plang
Departent staff shal work with the Entertaient Commission's Sound Techncian to ensure that

two unarounced sound check are successfuy conducted.

13. The Other Entertaiment shal be performed with the enclosed buildig only. Al entertairent

shal comply with the conditions imposed by the Entertaient Commission Permt and the City's
Noise Ordiance, and shal not be audible outside the enclosed building. Bass and vibrations shall
also be contaied with the enclosed strctue.

14. The busiess operation shall be conducted in such a maner that noise, vibration, odors and nuisance
factors shal be adequately controlled so that nearby residents are not adversely affected. The
heatig, ventilation and air-conditionig (HV AC) systems in the buildig shall be upgraded as
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necessar to alow implementation of the conditions of ths Motion. These systems shall have noise
bafflg panels or wals to mize noise emssion.

15. The buildig walls of the Subject Propert, includig doors and windows, shal be adequately

soundproofed, and made of :highy-rated sound-limitiTlg material. Windows servg Jet (other than
the widow system along the front propert lie that separates the smokig patio from the sidewal
along Market Street) shal be inoperable or locked in such a maner that patrons are unable to unock
the widows at their leisure. The Project Sponsor shal ensre that the establishment provides
adequate ventiation with the strctre such that doors and/or widows are not left open durig

busiess hours.

16. Amplied music is not permtted in the smokig patio area.

17. Dancig shal be permtted only on the dance floor as indicated on the plans fied with the
Application for Conditional Use Authorization and labeled as "Exhibit B" and under no
cicustances shall dancig be permitted in the designated smokig patio area.

18. On those evenigs when dancig or live entertaient occus, employees of the establishment shall
be posted at all entrances and exists for the establishment to ensue that patrons waitig to enter
and/or exit the establihment are encouraged not to park motorcycles on the sidewalk and to respect
the quiet and cleaness of the neighborhood as they leave the vicinity.

19. The Project Sponsor shall maitai the Subject Property and all sidewal abuttg the Subject

Property in a clean, sound and attractve condition, consistent with the general appearance of the

neighborhood. Such maintenance shal include at a mium, daiy litter pick-up and disposal, and
washig or steam cleang of the mai entrance and abuttig sidewalk at least once each week.

20, The Project Sponsor shal designate employees of the establishment to walk down the north side of
Market Street between Castro and 16th Streets some time between 30 miutes after closing tie and

8:00 a.m. the following morng to pick-up and dispose of any trash.

21. All garbage and recyclg contaiers shall be stored with the enclosed buildig or designated

storage areas except during collection periods.

22. The Project Sponsor shall prohibit loading activities and garbage/recyclg collection ~t the Subject
Property during early mornig hours and weekday peak commute hours. Such loading actvities on
Market Street shall not be permtted any day of the week from 11:00 p.rn and 9:30 a.m., and shal not
be permitted during weekday evenig commute hours from 4:00 p.rn to 6:30 p.rn

23. The Project Sponsor shal retai the services of private "Police Specials" offcers or other legally
authoried and trained professional security whose duties include ensuring that patrons behave in
an orderly, peacefu and respectful maner, not only within Jet, but also with a one-block distance

from Jet (or approximately 500-feet from the Subject Propert, whichever is greater). In addition, the
Project Sponsor shall have Jet staff or hired security guards stationed at every entrance and exit

(emergency exits do not require such monitorig) of Jet. The staff and/or security stationed at these
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24. The Project Sponsor shall provide well 

lit notices that are promiently displayed at all entrances and

exts of the establishment urgig patrons to leave the establishment and neighborhood in a quiet,
peacef and orderly fashion and to not litter or block drveways in the neighborhood. These notices
shall be made of durable material and permanently affied to the building.

25. The Project Sponsor and Jet management shal at al ties keep a copy of these "Conditions of

Approval-Exhbit A" on the premises for reference. Jet management shall review with new
employees as part of their traing and orientation, and periodically (at least at twelve month
intervals) reyiew with the other Jet employees, these Conditions of Approval 

related to operational

concerns and quality of life issues, with emphasis on noise control, street cleaness, and respectfl
behavior towards neighbors by Jet patrons. Employees are to be remided that continued successfu
operation of Jet, and their respective jobs are dependant on compliance with these Conditions of
Approval.

EW: U:\EWATTDocuments\CUs\2342-2348 Market Street\Final Motion.doc
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Form: VL09

Reported By / Complainant's Information
Organization Involved

Date: 4-17-2010 11:46pm
Name of Venue: Trigger

Name: V. Granell Badge # 101
Venue Address: 2344 market street SF CA

Phone: 415-554-6007
Name of Owner / Manger: Greg aronstein

Address: 1 DR. Carlton B. Goodlett PL. city hall, Room 453
Venue Phone:

San Francisco CA 94102

Nature of Complaint / Violation Description:
MPC49
Involved Persons:

Address:
Phone:

1

2

Narrative / Details / Report:
At approximately 11 :46pm I arrived down (east) the street from 2344 market street SF CA (Trigger). 1 parked my car

on market street pointing west. I then exited the car and traveled on foot on the north side of 

Market st. 1 then crossed Market st. to

the south side of the st. I was now across the street from the club Trigger. I then took sound readings in the area (see below).
While taking the sound readings I observed the fallowing;
There was 1 securty guards working the front ofthe club.
The west front door was being used as the main entrance.
The doors are kept closed as much as possible by security.
When a door is opened the sound level wiljump by 5 to 1O.dBA.
The sound level of bass coming from the club is better, but stil audible across the street.
The sound from the smoking section is very loud; from across the street you can hear people's conversations. The sound of 

the 

smoking section has not gotten any better.
I then left the area.
End report.

Time & Date: 4-17-2010 11:46pm
Time & Date:

Location: 2344 market street SF CA across the street
Location:

Ambient Noise Average (dBA): 6871706870
Ambient Noise Average (dBA):

Sound Readings (dBA):60 65 62 61 bass, people talking
Sound Readings (dBA):

Time & Date: 4-17-2010 11:46pm
Time & Date:

Location: 2344 market street SF CA 50 feet away
Location:

Ambient Noise Average (dBA): 6061,6563
Ambient Noise Average (dBA):

Sound Readings (dBA): 69 686971 72 bass, people talking
Sound Readings (dBA):

Recommendation / Results/Observations: once again; I recommend that trigger be served with a 7day suspension. Sound
curtains must be added to the space and the bass sound levels must be turned down.

VENUE INSEPCTION
Sound Test _ Venue Investigation _Case Record _ Ve'nue Complaint_



Form: V109

eported By Complainant's Information
Ori:ianization Involved

Date: 5-22-201011:14pm
Name of Venue: Trigger

Name: V. Granell Badge # 101
Venue Address: 2344 market street SF CA

Phone: 415-554-6007
Name of Owner / Manger: Greg Bronstein

,

Address: 1 DR. Carlton B. Goodlett PL. city hall, Room 453
Venue Phone:

San Francisco CA 94102

Nature of Complaint / Violation Description:
MPC49
Involved Persons:

Address:
Phone:

1

2
.

Narrative / Details / Report:
At approximately 11: 14pm I arved up (west) the street from 2344 market street SF CA (Trigger). I parked my car c

market street pointing east. I then exited the car and traveled on foot on the south side of 

Market st. until I was across the street

from the club Trigger. I then took a sound reading ( see below). I then took sound readings in the area (see below).
As in past vists to the area I observed the fallowing;

The sound level of bass coming from the club is better. I could not hear it across the street.

The sound from the smoking section is very loud; from across the street you can hear people's conversations. The sound of 

the 

smoking section is still very high.
There was 2 security guards workig the front ofthe club.

:
The west front door was being used as the main entr~ce.
The doors are kept closed as much as possible by security.

I then left the area.
End report.

Time & Date: 5-22-2010 11: 14pm
Time & Date:

Location: 2344 market street SF CA across the street
Location:

Ambient Noise Average (dBA): 6064666164
Ambient Noise Average (dBA):

Sound Readings (dBA):60 65 62 61 bass, people talking
Sound Readings (dBA):

Time & Date: 5-22-2010 1l:14pm
Time & Date: 

Location: 2344 market street SF CA 50 feet away
Location:

Ambient Noise Average (dBA): 60616563
Ambient Noise Average (dBA):

Sound Readings (dBA): 69 68 69 71 72 bass, people talking
Sound Readings (dBA):

Recommendation I Results/Observations: at this time I recommend that trigger be watch very closely to insure they keep
improving their sound proofing. .

Sound Test_ Venuelnvestigation _Case Record _ Venue Complaint_

R



Fonn: Vl09

Reported By / Complainant's Information
Ore:anization Involved

Date: 6-13-2010 12:35am 

Name of Venue: Trigger

Name: V. Granell Badge # 101
Venue Address: 2344 market street SF CA

Phone: 415-554-6007
Name of Owner / Manger: Greg Bronstein

Address: 1 DR. CarltonB. Goodlett PL. city hall, Room 453
Venue Phone:

San Francisco CA 94102

Nature of Complaint / Violation Description:
MPC49
Involved :persons:

Address:
Phone: .

1

2

Narrative / Details / Report:
At approximately 12:35 am I arived across the street from 2344 market street SF CA (Trigger). I parked my car on

market street pointing east. I then exited the car, I was across the street from the club Trigger. I then took a sound reading (see
below). I then took sound readings in the area (see below).
As in past visits to the area I observed the fallowing;

The sound level of bass coming from the club is better. I could not hear it across the street.

The sound from the smoking section is very loud; from across the street you can hear people's conversations. The sound of 

the 

smoking section is stil very high.
The sound from the people standing in front of 

the club is very loud.

There was 1 security guard workig the front of 

the club.

The west front door was being used as the main entrance.
The doors are kept closed as much as possible by security.

I then left the area.

End report.

Time & Date: 6-13-2010 12:35am
Time & Date:

Location: 2344 market street SF CA across the street
Location:

Ambient Noise Average (dBA): 63 63 60626565
Ambient Noise Average (dBA):

Sound Readings (dBA):60 656261 bass, people talking
Sound Readings (dBA):

Time & Date: 6-13-2010 12:35am
Time & Date: 

Location: 2344 market street SF CA 50 feet away
Location:

.

Ambient Noise Average (dBA): 60616563
Ambient Noise Average (dBA):

Sound Readings (dBA): 69706971 6972, people talking
Sound Readings (dBA):

Recommendation / Results/Observations: at this time I recommend that the EC continue to monitor trigger very closely.

. .",,0 VENUE INSEPCTION

Sound Test _ Venue Investigation _Case Record _ Venue Complaint_
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