
 

Memo 

 

Memo to the Planning Commission 
HEARING DATE: AUGUST 5, 2010 

(Continued from July 15, 2010, Hearing) 

 

Date:  July 29, 2010 

Case No.:  2010.0236 DDD 

Project Address:  71 CUVIER STREET 

Permit Application:  2009.10.15.9021 

Zoning:  RH‐1 (Residential, House Districts, One‐Family) 

  40‐X Height and Bulk District 

Block/Lot:  6722/018 

Project Sponsor:  Emily Huang 

  1736 Stockton Street 

  San Francisco, CA  94133 

Staff Contact:  Corey Teague – (415) 575‐9081 

  corey.teague@sfgov.org 

 

 

NEW MATERIAL 

This project was originally scheduled to be heard at the June 10th hearing. However, the Project 

Sponsor and DR Requestors agreed  to  two continuances while  they worked  towards a mutual 

agreement. While an agreement  is still possible,  it has not been  finalized as of  the date of  this 

memo.  

 

The enclosed case packet is a reprinting of the original packet published on June 3, 2010. While 

no materials or analysis have been revised, the original photos included with the DR Requestors’ 

applications were added. 

 

Please feel free to contact me with any questions or comments you may have.  



 

www.sfplanning.org 

 

Discretionary Review Analysis 
HEARING DATE JUNE 10, 2010 

 

Date:  June 3, 2010 

Case No.:  2010.0236 DDD 

Project Address:  71 CUVIER STREET 

Permit Application:  2009.10.15.9021 

Zoning:  RH‐1 (Residential, House Districts, One‐Family) 

  40‐X Height and Bulk District 

Block/Lot:  6722/018 

Project Sponsor:  Emily Huang 

  1736 Stockton Street 

  San Francisco, CA  94133 

Staff Contact:  Corey Teague – (415) 575‐9081 

  corey.teague@sfgov.org 

Recommendation:  Do not take DR and approve project as proposed. 

 

 

PROJECT DESCRIPTION 

The proposal  is  to  construct a new  three‐story  single‐family home. The proposed house  includes  four 

bedrooms on  the  third  floor,  the  living room, dining room, and other  living space on  the second  floor, 

and a home office area, guest room, and two tandem parking spaces on the ground floor. The front of the 

house is 30 feet high, measured from the curb to the roof line (31 feet 4 inches to the top of the parapet). 

The rear of the house is approximately 34 feet, measured from grade. The rear of the third floor includes 

an “L” shaped setback of four feet from the rear and three feet from the northern property  line. A rear 

deck with a depth of 3 feet 5 inches accesses the second floor and includes a spiral staircase to grade.  

 

SITE DESCRIPTION AND PRESENT USE 

The Project site  is a standard 25 by 100  foot  (2500 square  feet)  lot  that  is currently vacant. A  two‐story 

single‐family  home  previously  occupied  the  site. However,  it was  significantly  damaged  by  a  fire  in 

February 2008. The damaged home was deemed a hazard by the Department of Building Inspection and 

eventually demolished in October 2009 as a result.  

 

SURROUNDING PROPERTIES AND NEIGHBORHOOD 

The Project site lies in a large area of RH‐1 zoning near the intersection of I‐280 and San Jose Avenue. The 

subject  block  of Cuvier  Street  dead‐ends  at  the  southern  border  of  San  Jose Avenue  and  includes  a 

variety  of  building  types  and  sizes.  Single‐family  homes  are  the dominant  building  type  in  the  area, 

which also includes several two‐family homes. The predominant scale of the area is two to three stories, 

and there is no dominant architectural style in the area or along Cuvier Street.  
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The intersection of Cuvier and Bosworth is two blocks west of Mission Street. Additionally, the St John 

the Evangelist Catholic Church is nearby on St Mary’s Avenue.  

 

HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 

PERIOD 

Posted Notice  10 days  June 1, 2010  June 1, 2010  10 days 

Mailed Notice  10 days  June 1, 2010  May 27, 2010  15 days 

 

PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s)  1  2 (DR Requestors)   

Other neighbors on the 

block or directly across 

the street 

6 
1 (DR Requestor) 

1 (Non‐DR Requestor) 
1 

Neighborhood groups       

 

Other  than  the  three DR Requestors,  the Department received one  letter of opposition  to  the project as 

proposed from one other property on the same block of Cuvier Street, one phone call of support for the 

project by a nearby resident, 8 letters of support from neighbors in the immediate area, and 65 letters of 

support from others in the City. 

 

DR REQUESTORS 

1. Judith Kucera – 77 Cuvier Street: Adjacent neighbor to the south. 

2. Ruth Jensen – 18 Marsilly Street: Adjacent neighbor to the rear (east). 

3. Iliana Hernandez – 26 Cuvier Street: Further north and across the street on the same block.  

 

DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 

Judith Kucera’s concerns include (please see the DR application for a full description): 

 The proposal does not meet Code Section 101.1 regarding neighborhood preservation because it 

is larger than the surrounding homes. 

 The proposal’s height, proximity, and window placement would negatively impact her access to 

sunlight and privacy. 

 The proposal may result in the death of her property line avocado tree, which currently provides 

privacy and habitat area and has sentimental value. 

 

Proposed Alternatives: 

 Using the footprint of the original house that was demolished due to fire damage; 

 Reduce the ceiling heights of the first and third floor to 8 feet and 9 feet, respectively; 

 Remove the parapet or use a see‐through material; 
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 Set the third floor back nine feet six inches at the front; and 

 Provide a five foot side setback at the rear to protect the roots of the property line avocado tree 

and address privacy issues. 

 

Ruth Jensen’s concerns include (please see the DR application for a full description): 

 The proposal’s height and depth are out of character with the neighborhood; 

 The proposal may result in the death of the property line avocado tree at 77 Cuvier Street, which 

provides bird habitat, noise abatement, and attractive views.  

 The number and size of windows and doors  in  the rear of  the proposal will result  in a  loss of 

privacy and light pollution into her rear yard and home.  

 

Proposed Alternatives: 

 Reduce the depth of the proposal to the depth of the original building; and 

 Reduce the height of the proposal. 

 

Iliana Hernandez’ concerns include (please see the DR application for a full description): 

 The proposal’s overall size is not compatible with the neighborhood; 

 The proposal is too tall compared to its immediate neighbors and doesn’t follow the “grouping” 

pattern of taller homes on the street. 

 The proposal’s height will  significantly  shade her home  in  the morning,  limiting her  family’s 

access to sunlight; 

 The proposal’s ground floor may be converted to an illegal unit sometime in the future; and 

 The overall size of the home will result in on‐street parking issues. 

 

Proposed Alternatives: 

 Reduce the proposal’s height by reducing the ceiling heights to eight feet and/or excavating the 

site. 

 Add more off‐street parking based on the large size of the proposal. 

 

PROJECT SPONSOR’S RESPONSE 

See attached Response to Discretionary Review for a complete response. 

 

Potential Revisions 

The Project Sponsor met with the DR Requestors and other neighbors to clarify issues and work towards 

a package  of  compromise  solutions. The Project  Sponsor  has  agreed  to  the  following  amendments,  if 

necessary, but they are not included as part of the plans in this report: 

 

 Reduce the overall height of the proposal by three feet by 1) removing the parapet, and  

2) reducing the ceiling height on the third floor from 9 feet 6 inches to only 9 feet.  

 Reduce the depth of the proposal by one foot.  

 Provide a 2  foot 6  inch side  setback at  the  rear of  the building near  the property‐line avocado 

tree.  

 Reduce window numbers and sizes at the rear of the building. 

 Remove, reduce, and use opaque glass for the various lightwell windows. 
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 Enlarge the garage to help ensure adequate room for two, potentially larger, vehicles. 

 Interior changes  (including  the garage enlargement)  that will reduce  the overall habitable  floor 

area by 241 square feet.  

 

PROJECT ANALYSIS 

Height 

The character of Cuvier Street on the subject block is mixed in terms of height and roof types. There are 

both  flat  and  sloped  roofs,  and building heights  range  from  small  two‐story homes  to  tall  three‐story 

homes.  Additionally,  several  buildings  are  two‐stories  plus  a  partially  submerged  basement  level. 

Therefore,  despite  the  fact  that  the  two  houses  adjacent  to  the  proposal  are  two‐stories,  the  RDT 

determined that there was not a defined character on the block that would necessitate a front setback on 

the third floor.  

 

Depth 

As proposed,  the Project will  leave a  rear yard of more  than 30  feet  (not  including  the  rear deck and 

stairs). Additionally, the third floor includes an “L” shaped setback in the rear to help reduce the impact 

of the new building on the mid‐block open space and light and air to the adjacent properties. While this 

represents  an  approximately  four  foot  extension  beyond  the  original  building  envelope,  it  is  not 

inconsistent  with  other  buildings  on  the western  block  face,  and  therefore  is  not  an  exceptional  or 

extraordinary condition.  

 

Overall Size 

Neither the Planning Code, Residential Design Guidelines, nor the General Plan regulate the overall size 

of a new single‐family home in terms of square footage, number of bedrooms, or similar features.  

 

Ground Floor Design – Illegal Unit 

The Project is subject to the “Rooms Down” policy and limited to providing either a full bathroom or a 

wet bar, but not both. The Project complies by providing only a full bathroom.  

 

Lightwell and Privacy 

The DR Requestor’s house at 77 Cuvier Street has a side setback of approximately four feet adjacent to 

the proposed  lightwell  at  71 Cuvier  Street.  In  response,  the proposed  lightwell  at  71 Cuvier  Street  is 

setback approximately five feet from the property line. This results in a separation of approximately nine 

feet, which adequately reduces the potential impacts on light and privacy to 77 Cuvier Street.  

 

Off‐Street Parking 

The Project is only required to provide one off‐street parking space, and it provides two tandem spaces. 

There  is  no  policy  or  guideline  in  the  Residential  Design  Guidelines  or  General  Plan  that  supports 

providing more off‐street parking for a single‐family home.  

 

Avocado Tree 

The  Department  of  Public  Works  Code  Section  8.02‐8.11  defines  and  protects  “significant”  and 

“landmark” trees that are located on or near the public right of way. However, trees that fall in the rear 

yards of Project sites and their adjacent lots are not considered “significant” and thus not subject to any 
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City controls,  including  the Planning Code. Nor are  there any policies or guidelines  in  the Residential 

Design Guidelines or General Plan  that address  the  issue of property‐line  trees and  their preservation, 

relocation, or removal.  

 

ENVIRONMENTAL REVIEW 

The  Department  has  determined  that  the  proposed  project  is  exempt/excluded  from  environmental 

review, pursuant to CEQA Guideline Section 15303 (Class Three – New Construction). 

 

RESIDENTIAL DESIGN TEAM REVIEW 

The Building Permit Application was originally  reviewed by  the Residential Design Team  (RDT), who 

requested  a  setback  at  the  rear of  the  third  floor. The Project Sponsor  complied by providing  the “L” 

shaped setback described above. The RDT also reviewed the requests for Discretionary Review and had 

no additional comments.  

 

Under the Planning Department’s proposed DR Reform Policy, this project would not be referred to 

the Planning Commission as this project does not meet the threshold of exceptional or extraordinary. 

 

BASIS FOR RECOMMENDATION 

The Department believes  the project does not have  exceptional or extraordinary  circumstances  for  the 

following reasons: 

 

 The proposal lies on a block of Cuvier Street that has a mixed character that includes a range of 

heights and architectural styles.  

 The proposed depth of the building leaves adequate area for the existing mid‐block open space. 

 The RDT found that the project did not meet the threshold of exceptional or extraordinary.  

 The  proposal  is  consistent  with  the  Planning  Code,  Residential  Design  Guidelines,  and  the 

General Plan. 

RECOMMENDATION:  Do not take DR and approve project as proposed. 
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Design Review Checklist 
 

NEIGHBORHOOD CHARACTER (PAGES 7-10) 

QUESTION 

The visual character is: (check one)   

Defined   

Mixed  X 

 

Comments:   The neighborhood includes a range of building types and sizes, ranging from one to three 

stories. Single‐family homes are the dominant land use, but two‐family homes are also in the area.  

 

SITE DESIGN (PAGES 11 - 21) 

                                                                 QUESTION  YES  NO  N/A 

Topography (page 11)       

Does the building respect the topography of the site and the surrounding area?  X     

Is the building placed on its site so it responds to its position on the block and to 

the placement of surrounding buildings? 
X     

Front Setback (pages 12 ‐ 15)        

Does the front setback provide a pedestrian scale and enhance the street?  X     

In areas with varied  front  setbacks,  is  the building designed  to act as  transition 

between adjacent buildings and to unify the overall streetscape? 
    X 

Does the building provide landscaping in the front setback?  X     

Side Spacing (page 15)       

Does the building respect the existing pattern of side spacing?      X 

Rear Yard (pages 16 ‐ 17)       

Is the building articulated to minimize impacts on light to adjacent properties?  X     

Is the building articulated to minimize impacts on privacy to adjacent properties?  X     

Views (page 18)       

Does the project protect major public views from public spaces?      X 

Special Building Locations (pages 19 ‐ 21)       

Is greater visual emphasis provided for corner buildings?      X 

Is  the  building  facade  designed  to  enhance  and  complement  adjacent  public 

spaces? 
    X 

Is the building articulated to minimize impacts on light to adjacent cottages?      X 

 

Comments:  The proposal  includes a  front  setback  in proportion with  the  existing  street  front. The 

rear yard is large enough to respect the existing mid‐block open space and the third floor is set back to 

minimize impacts on light and air to adjacent neighbors.  
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BUILDING SCALE AND FORM (PAGES 23 - 30) 

QUESTION  YES  NO  N/A 

Building Scale (pages 23  ‐ 27)     

Is  the building’s height and depth compatible with  the existing building scale at 

the street? 
X     

Is  the building’s height and depth compatible with  the existing building scale at 

the mid‐block open space? 
X     

Building Form (pages 28 ‐ 30)       

Is the building’s form compatible with that of surrounding buildings?   X     

Is  the  building’s  facade  width  compatible  with  those  found  on  surrounding 

buildings? 
X     

Are  the  building’s  proportions  compatible  with  those  found  on  surrounding 

buildings? 
X     

Is the building’s roofline compatible with those found on surrounding buildings?  X     

 

Comments:  The proposal falls in an area of mixed character in terms of scale, form, and facades, with 

buildings ranging from two to three stories and including various entry types, roof types, and bays. As 

such,  the proposed  three‐story building with  an  elevated  entry  and bay/awning  system  is  compatible 

with the surrounding buildings.  

 

ARCHITECTURAL FEATURES (PAGES 31 - 41) 

                                                      QUESTION  YES  NO  N/A 

Building Entrances (pages 31 ‐ 33)       

Does the building entrance enhance the connection between the public realm of 

the street and sidewalk and the private realm of the building? 
X     

Does  the  location  of  the  building  entrance  respect  the  existing  pattern  of 

building entrances? 
    X 

Is  the building’s  front porch  compatible with  existing porches of  surrounding 

buildings? 
X     

Are utility panels located so they are not visible on the front building wall or on 

the sidewalk?  
X     

Bay Windows (page 34)       

Are the length, height and type of bay windows compatible with those found on 

surrounding buildings? 
X     

Garages (pages 34 ‐ 37)       

Is the garage structure detailed to create a visually interesting street frontage?  X     

Are the design and placement of the garage entrance and door compatible with 

the building and the surrounding area? 
X     

Is the width of the garage entrance minimized?  X     

Is the placement of the curb cut coordinated to maximize on‐street parking?      X 

Rooftop Architectural Features (pages 38 ‐ 41)       

Is the stair penthouse designed to minimize its visibility from the street?       X 
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Are  the  parapets  compatible with  the  overall  building  proportions  and  other 

building elements?  
X     

Are  the  dormers  compatible  with  the  architectural  character  of  surrounding 

buildings?  
    X 

Are the windscreens designed to minimize impacts on the building’s design and 

on light to adjacent buildings? 
    X 

 

Comments:    The proposal  falls  in an area of mixed character  in  terms of architectural  features. The 

proposal  has  a  front  setback  of  nearly  ten  feet,  and  the  entry  is  raised  and  inset,  enhancing  the 

public/private  connection. The  bays,  garage,  and  roof  are  compatible with  the mixed  character of  the 

area. 

 

BUILDING DETAILS (PAGES 43 - 48) 

QUESTION  YES  NO  N/A 

Architectural Details (pages 43 ‐ 44)       

Are the placement and scale of architectural details compatible with the building 

and the surrounding area? 
X     

Windows (pages 44 ‐ 46)       

Do  the windows contribute to the architectural character of the building and the 

neighborhood? 
X     

Are the proportion and size of the windows related to that of existing buildings in 

the neighborhood? 
X     

Are  the  window  features  designed  to  be  compatible  with  the  building’s 

architectural character, as well as other buildings in the neighborhood? 
X     

Are the window materials compatible with those found on surrounding buildings, 

especially on facades visible from the street? 
X     

Exterior Materials (pages 47 ‐ 48)       

Are the type, finish and quality of the building’s materials compatible with those 

used in the surrounding area? 
X     

Are the building’s exposed walls covered and finished with quality materials that 

are compatible with the front facade and adjacent buildings? 
X     

Are the building’s materials properly detailed and appropriately applied?  X     

 

Comments:  The proposal includes high quality materials such as wood windows, shingle siding, and 

copper awnings over the bay windows. While the copper awnings are unique, they are not incompatible 

with the surrounding area.    

 

Attachments: 

Block Book Map  

Sanborn Map 

Aerial Photographs  

Zoning Map 

Section 311Notice 
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DR Applications with Arborist Email 

Response to DR Applications dated May 27, 2010 

Additional Sponsor Materials 

Reduced Plans 

 

 

 

CT: G:\Documents\D\2010\71 Cuvier St\DR Analysis.doc  
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SAN FRANCISCO
PLANNING DEPARTMENT
1650 Mission Street Suite 400 San Francisco. CA 94103

NOTICE OF BUILDING PERMIT APPLICATION (SECTION 311)
On October 15,2009, the Applicant named below fied Building Permit Application No. 2009.10.15.9021 (Alteration) with
the City and County of San Francisco.

CONTACT INFORMATION PROJECT SITE INFORMATION
Applicant:
Address:
City, State:
Telephone:

Emily Huang
1736 Stockton Street, Ground Floor
San Francisco, CA 94133
(415) 217-7055 ext. #3

Project Address:
Cross Streets:
Assessots Block /Lot No.:
Zoning Districts:

71 Cuvier Street

Bosworth Street
6722/018
RH.1 /40-X

l=

Under San Francisco Planning Code Section 311, you, as a property owner or resident within 150 feet of ths proposed project,
are being notified of this Building Permt Application. You are not obligated to take any action. For more information
regarding the proposed work, or to express concerns about the project, please contact the Applicant above or the Planner
named below as soon as possible. If your concerns are unresolved, you can request the Planning Commssion to use its
discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing
must be filed during the 3D-day review period, prior to the close of business on the Expiration Date shown below, or the next
business day if that date is on a week-end or a legal holiday. If no Requests for Discretionary Review are filed, ths project wil
be approved by the Planning Department after the Expiration Date.

PROJECT SCOPE

( ) DEMOLITION and/or
( ) VERTICAL EXTENSION

( ) HORIZ. EXTENSION (FRONT)

(X) NEW CONSTRUCTION or
() CHANGE # OF DWELLING UNITS

() HORIZ. EXTENSION (SIDE)

( ) ALTERATION

( ) FACADE AL TERA TION(S)

( ) HORIZ. EXTENSION (REAR)

PROJECT FEATURES EXISTING CONDITION PROPOSED CONDITION
FRONT SETBACK ...... .................. "," ........................... ........ Vacant ...................... .................... +/- 9 feet 6 inches
SIDE SETBACKS ...................................... .......................... Vacant .......................................... None ,
BUILDING DEPTH................................................................ Vacanl .......................................... +/- 69 feet 6 inches
REAR yARD....................... ...... ............................................ Vacant.............................. ............. +/- 30 feet 6 inches
HEIGHT OF BUILDING .................................. ...................... Vacant ........... ........................ ........ +/- 28 feet
NUMBER OF STORIES ....................................................... Vacant ........................................... 3
NUMBER OF LEGAL DWELLING UNITS .......................... Vacant ............................. .............. 1
NUMBER OF OFF-STREET PARKING SPACES ............... Vacant ........................................... 2

PROJECT DESCRIPTION

The proposal is to construct a 3-story single-family home on the currently vacant property.

PLANNER'S NAME: Corey Teague

EMAIL: corey.teague@sfgov.org EXPIRATION DATE:

3--I-/D
?: - ?J j - JI;,

PHONE NUMBER: (415) 575-9081 DATE OF THIS NOTICE:



RECEIVED
r ' .. ¡'; -. .. ~ ~-

APPLICATION REQUESTING DISCRETIONARY REVIEW C'D.R~ui
-,-.\

This application is for projects where there are exceptional and extraordinary circumstances
that justify further consideration, even though the project already meets requirements of the
Planning Code, City Gen!l/ iAAnd ri0t!0licies of the Planning Code.

D.R. Applicant's Name if Telephone No 415 - 4& 2 8& l)
D.R. Applicant's AddresS!Ú ~ (l VlJt kt~e¿îJ3dlt C/ qff t2

City Zf Code
D.R. Applicant's telephone number (for Planning Department to contact):4J51W9~ 3 6
If you are acting as the agent for another person(s) in making this request please indicate the name
and address 01 Ihatli.~so~(s)tiapPlicable)

Name-- l- V-JilJJL..ll.JM ri Telephone NoH lIP - 7t 0 - 30.22

Address:2Le iu Vltf Ï')

S & 
VìNUfffJ 'ìSYjiJ ti~ (A~iif 1.2 ¿

Zi Code

the Commission consider under the Discretionary

r reU;i~~
Building Permit Application Number of the project for which you are requesting
DR.: ZèD'i. L 0"5". C(O;; LAI~Y"c.-lI04)

A. ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST
Citizens should make very effort to resolve disputes before requesting D.R. Listed below are a
variety of ways and resources to help this happen.

1. Have you discussed this project with the permit applicant? ~G NO G

2. Did you discuss the project with the Planning Department permit review planner'§G NO G

3. Did you participate in outside mediation on this case? Community Board Gather G c8

10 .. 0236 D
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4. If you have discussed the project with the applicant, planning staff or gone thorough mediation,

please summarize the results, including any changes that were made to the proposed project
so far.

6e~ ~JTJ:Er)

B. DISCRETIONARY REVIEW REQUEST

1. What are the reasons for requesting Discretionary Review? The project meets the minimum

standards of the Planning Code. What are the exceptional and extraordinary circumstances
that justify Discretionary Review of the project? How does the project conflict with the City's
General Plan or the Planning Code's Priority Policies?

~ ~ Ftc:I:;

2. If you believe your property, the property of others or the neighborhood would be adversely

affected, please state who would be affected, and how:

$"$ PI Ac:D

3. What alternatives or changes to the proposed project, beyond the changes (if any) already
made would respond to the exceptional and extraordinary circumstances and reduce the
adverse effects noted above (in question B1)?~Gll

2
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Project Address: 7 I Cuvier Street/Block:6722Lot0 18
Continued Page 4 of Discretionar Review
Item A

Question 4.

Met with Emily Huang in August 2009 regarding proposed building at 7 I Cuvier Street.
Voiced our concerns over the height of building 30' -6". Concerned that proposed building would
severely impact 26 Cuvier Street morning sunlight. That the proposed building would shadow 26
Cuvier Street by i .5-2hours. Resulting in only 3 hours of direct sun light. That proposed building
would impact 28 Cuvier Street by shadowing its building. That proposed building was not within
the character of Cuvier Street.(Stads out like a tower) That it would severely dwarf the abutting
propert at 77 Cuvier Street and 65 Cuvier Street. That it did not follow the typical height pattern
of homes on Cuvier Street which are appropriately grouped by height. That 3200+1- sq. ft. house
would cause parking issues. Result Emily Huang was reluctant to accept concerns and failed to
address any of the issues above. Felt the proposed building height and size was acceptable for
size of family. Did define the ground floor space and decking at rear year and rearranged

locations of rooms. Planner mentioned that properties on opposite side of street had no real
recourse and that parking is a consistent issue in city.

Item B
Question i
Requesting DR to resolve impact to 26 Cuvier Street and Cuvier Street. The proposed building at
7 i Cuvier Street is out of character with the block/neighborhood. It is typical of homes found
wlin the Richmond District (high density structure). It doesn't follow the pattern of height on
Cuvier Street (homes are group proportionately by height without impacting residing properties).
It severely impacts the propert of 26 Cuvier Street by shadowing and lessening the amount of
direct sunlight by 1.5 to 2 hours out of 5 hours of morning light. This impact did not exist prior to
demolition of original structure. The residences quality of life at 26 Cuvier Street is diminished
by being shadowed. Creates additional expense on 26 Cuvier Street to keep house warmed. The
proposed building drastically dwarfs abutting propert at 77 Cuvier Street.

Question 2

Properties adversely affected: 26 Cuvier Street grossly shadowed, 28 Cuvier Street shadowed, 77
Cuvier Street loss of privacy due to location of light well and building dwarfed,40 foot,40 year
old tree at rear would not survive(roots/canopy reduce by 50%), 65 Cuvier Street building grossly
dwarfed, 18 Marsily Street loss of afternoon sunlight and proposed building encroaches and
towers over. Cuvier Street parking impacted by 3200+1- sq.ft., 5 bedroom house wi study
(parking not adequate for size of proposed propert).

Question 3

Alternative and Changes: Reduce structure height by reducing ceiling height of floors to 8'.
Excavating lot down (which slops) to reduce overall height. Set back top floor front of building.
Address adequate parking based on exceptional size of building.

10 · 0236 D
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Please write (in ink) or type your answers on this form. Please feel free to attach additional sheets to
this form to continue with any additional information that does not fit on this form.

CHECKLIST FOR APPLICANT:

Indicate which of the following are included with this Application:

REQUIRED:

G Check made payable to Planning Department (see current fee schedule).
G Address list for nearby property owners, in label format, plus photocopy of labels.

G Letter of authorization for representativelagent of D.R. applicant (if applicable).

G Photocopy of this completed application.

OPTIONAL:

G Photographs that illustrate your concerns.
G Covenants or Deed Restrictions.
G Other Items (specify).

File this objection in person at the Planning Information Center. If you have questions about
this form, please contact Information Center Staff from 8 a.m. to 5 p.m., Monday to Friday.

Plan to attend the Planning Commission public hearing which must be scheduled after the
close of the public notifi tion perio for the permit.

Sign 2!D/IÓl Date

Nla pplicatldra pp. doc

3
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REceIVED

MAR 2 9 20m

APPLICATION REQUESTING DISCRETIONARY ~r f'
PLANNING DEPART _ ' ,). F

P! r MtJIi'

This application is for projects where there are exceptional and extraordinary circumstances
that justify further consideration, even though the project already meets requirements of the
Planning Code, City General Plan and Priority Policies of the Planning Code.

DR Applicant's Name "R U r 1+ J Et0 5. EtV Telephone NoAI5 33 3- ~ 30 ~

D.R. Applicant's Address I 2S ~ ÆlS \ LY s.r

:'.. .\ ~um~er & Street (lpt. #)~ r~C(S(n 54\\L-City Zip Code
D.R. Applicant's telephone number (for Planning Department to contact): 4, \5 333.- A3D~
If you are acting as the agent for another person(s) in making this request please indicate the name
and address of that person(s) (if applicable):

Name Telephone No:

Address
Number & Street (Apt. #)

City Zip Code

Name and phone number of the propertf' Qyvn~r who iSt,0in@'e groject on which you are req~sting
D.R.:-¥ í:b.. i- -rtf) A rJ .) L L L I A- J/)~ cr -'Ù7~ cg'J) 75(,' 0,-0,
Building Permit Application t'mber of the project for which you are requesting
D.R.: ¿btl l), W. f'5, E-02-1

1.

ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST
Citizens should make very effort to resolve disputes before requesting D.R. Listed below are a
variety of ways and resources to help this happen.

Have you discussed this project with the permit applicant? YES ~ NO 0

Did you discuss the project with the Planning Department permit review planner? YES ¿NO 0

A.

2.

3. Did you participate in outside mediation on this case? Community Board 0 Other 0 NO ~

J.n. 0236D



4. If you have discussed the project with the applicant, planning staff or gone thorough mediation,

please summarize the results, including any changes that were made to the proposed project
so far.

o ISULLl v:4lJ~
'f

LD .'lLi..()(0.
¡, HAT THct)

B. DISCRETIONARY REVIEW REQUEST

1. What are the reasons for requesting Discretionary Review? The project meets the minimum

standards of the Planning Code. What are the exceptional and extraordinary circumstances
that justify Discretionary Review of the project? How does the project conflict with the City's
General Plan or the Planning Code's Priority Policies?

L ~O

2. If you believe your property, the property of others or the neighborhood would be adversely

affected, please state who would be affected, and how:

3. What alternatives or changes to the proposed project, beyond the changes (if any) already
made would respond to the exceptional and extraordinary circumstances and reduce the
adverse effects noted above (in question B 1 )?

o FLO£'
L7SS. i-IGrlf ,ihJD

1" WOULD L\ \C c: TD ~AV 'è A \J
2OFT l+ (: fLAt- \J l¿ R- r. t'Ll\ lJ ~ uJ Ç.

f,LQCt.

ON S\\z- l'fVlfkJ
~k~\S'S'OQI

10 · 0236 D ~



Please write (in ink) or type your answers on this form. Please feel free to attach additional sheets to
this form to continue with any additional information that does not fit on this form.

CHECKLIST FOR APPLICANT:

Indicate which of the following are included with this Application:

REQUIRED:

¿ Check made payable to Planning Department (see current fee schedule).
ø Address list for nearby property owners, in label format, plus photocopy of labels.

IC Letter of authorization for representative/agent of D.R. applicant (if applicable).
D Photocopy of this completed application.

OPTIONAL:

Q( Photographs that illustrate your concerns.
D Covenants or Deed Restrictions.
D Other Items (specify).

File this objection in person at the Planning Information Center. If you have questions about
this form, please contact Information Center Staff from 8 a.m. to 5 p.m., Monday to Friday.

Plan to attend the Planning Commission public hearing which must be scheduled after the
close of the public~ifcation eriod for the permit.

Signed f-iU !vAe( If ~Ù ~ a I 0
Date /

N:\applicalldrapp.doc

3
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RECEIVED

MAR 2 9 20m

APPLICATION REQUESTING DISCRETIONÄ~~i~~a.~r.'l.
Pi c

This application is for projects where there are exceptional and extraordinary circumstances
that justify further consideration, even though the project already meets requirements of the
Planning Code, City General Plan and Priority Policies of the Planning Code.

D.R. Applicant's Name :J&ltL 1¿4( ~ri\. l tl1t'l (k (V\' Telephone NO:l¡ 19 ~ :;d-£l;);) I

D.R. Applicant's Address 77 flu Ii ~ S t"

5 ~ber & Street /'.4 (Apt. #) Clui/ \~_¿Cl ~ w S 4: VI I (, r7City Zip Code
D.R. Applicant's telephone number (for Planning Department to contact):&r; Lf'j;) -9d,;( ¡"f-1:r7otOd3õ

If you are acting as the agent for another person(s) in making this request please indicate the name
and address of that person(s) (if applicable):

Name Telephone No:

Address
Number & Street (Apt. #)

City Zip Code

Address of the property that you are requesting the Commission consider under the Discretionary
Review: rzi CL( VI q: S t

Building Permit Application Number of the project for which you are requesting
DR.: ;JDOtj ,10.' -:-1 e,O.)( (fl lle~li~

ropert located in relati PPlicant~siiro.perty?, () l l7e
A. ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST

Citizens should make very effort to resolve disputes before requesting D.R. Listed below are a
variety of ways and resources to help this happen.

1. Have you discussed this project with the permit applicant? YES 'K NO 0

2. Did you discuss the project with the Planning Department permit review planner? YES m NO 0

3. Did you participate in outside mediation on this case? Community Board 0 Other 0 NO 'g ~fP / It' J

YJCl 6(,+ l)t-/1 Br

¡It (c lIt ò t t!5 r- pp J-

-I fc",+' c L FeJ e i

ye ~-(~'j~-
10 0 n 236D



4. If you have discussed the project with the applicant, planning staff, or gone through
mediation, please summarize the results, including any changes that were made to the proposed
project so far.

There have been no changes, some have been discussed but owners have stated
they will be off the table if there's a Discretionary Review. We've discussed
preservation of our 40' talL. 40 yr. Avocado tree in the rear, which would entail
moving the rear south-facing wall 2 Yi - 4' (depending on the opinions of our
arborist, Martin Kutches, who has cared for our trees for 20 years, and theirs) as
well as privacy/light issues in our kitchen and bedroom (see pix). However since
we last talked we have realized we have other unresolved issues (see below), and
sent an email to that effect.

B. DISCRETIONARY REVIEW REQUEST

1. What are the reasons for requesting Discretionary Review? The project meets
the minimum standards of the Planning Code. What are the exceptional and
extraordinary circumstances that justify Discretionary Review of the project?
How does the project conflict with the City's General Plan or the Planning Code's
Priority policies?

We weren't given adequate input about the project before it was submitted to the
Planning Dep't, or during the time it was being reviewed. We had 1 group
meeting with the architects in late Aug.2009, during which we saw the preliminary
plans and were asked to comment. When we expressed concerns about the height,
Emily Huang told us she might be able to scale it back a few inches for us, a
deeply unsatisfactory, and even insulting, response. In email replies to me in
Sept. & Nov., after my inquiries (avaiL. on request) she said we'd see the revision

but we heard nothing whatsoever until late Feb. Then we received a set of plans
which Emily told us to ignore. We didn't see the plan which was eventually
submitted, or given Corey Teague's name, until early March. 2010. When we got
a set from Planning on March 2 Tina the owner, when we met with her later that
week, told us we'd gotten the old set from Planning, and finally on March 5 we
got the latest revision.

We feel the revised plan conflicts with neighborhood preservation under Code
Section 101.1, because most of the abutting, facing & rear homes are much smaller
Victorians with deep backyards providing a secure, tranquiL, charming and
somewhat private haven for plant & animal life including human.

2-

10 · 02360



II
2. If you believe your property, the property of others or the neighborhood would
be adversely affected, please state who would be affected, and how:

Because of the loss of half the direct sunlight into our bedroom 3 mo. of the year
(May - July) the loss of 

privacy there and in our kitchen & backyard, as well as
the dramatic increase in height of the new bldg. in relation to ours (+/- 12') we
think it would have a negative impact on ours and our neighbors physical well-
being and property values.

The loss of the avocado tree would have a similar adverse affect on us and our rear
neighbors. Because it's non-deciduous it's especially important for privacy for us
and our neighbors as well as providing welcome shelter for birdlife during the
winter.

3) What alternatives or changes to the proposed project, beyond the changes (if
any) already made would respond to the exceptional and extraordinary
circumstances and reduce the adverse effects noted above (in question B I)?

Most of these issues would be addressed by adhering to the footprint of the
original (mostly 1908) house, which abutted the sidewalk, as well as by reducing
the ceiling height on the 1 sl & 3rd stories to 8 & 9' respectively and putting a see-
through parapet (tempered glass perhaps?) on the roof to allow sunlight through
on the east/west axis. Also, the 3rd floor could be set back 9 12 from the sidewalk
as it is now in the proposal. which would reduce the impact of its (hopefully
reduced) height.

In the rear, which would then follow the original footprint except that it would be
expanded by 3' on each side (scaled back from the old structure's 5' or 6') it would
give our avocado a good chance of survivaL. reducing its roots and canopy by 25
rather than 50% & would help preserve the privacy and light of us & Kevin at 65
Cuvier; the 4' setback would also help preserve the privacy of everyone at the rear.

If these issues can't be resolved satisfactorily and it goes to DR, we'd like to have
an onsite review.
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In closing. we'd like everyone concerned to know we realize this has been a
protracted and difficult process, having ourselves been seriously impacted by the
fire and its aftermath (we had to move out of our house for 6 mo. while it was
repaired). We tried to be very good neighbors to Ken. Tina and their family
during the four years they lived here before the fire, and hope to be again.
However, as long-time home-owners (over 30 years, so too with several of our
neighbors. at least one of whom. Ileana Hernandez, 44, was born here ), we don't
believe this project as its currently proposed is good for us, our neighbors. or the
long-term well-being of the neighborhood, not least because of the precedent it
sets.
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Please write (in ink) or type your answers on this form. Please feel free to attach additional sheets to
this form to continue with any additional information that does not fit on this form.

CHECKLIST FOR APPLICANT:

Indicate which of the following are included with this Application:

REQUIRED:

ø Check made payable to Planning Department (see current fee schedule).
ø Address list for nearby property owners, in label format, plus photocopy of labels.
o Letter of authorization for representativelagent of D.R. applicant (if applicable).

g/ Photocopy of this completed application.

OPTIONAL:

ø
o
o

Photographs that illustrate your concerns.

Covenants or Deed Restrictions.

Other Items (specify).

File this objection in person at the Planning Information Center. If you have questions about
this form, please contact Information Center Staff from 8 a.m. to 5 p.m., Monday to Friday.

Plan to attend the Planning Commission public hearing which must be scheduled after the
close of the public notification period f~r lJe permit.Sign~/)~ jhtlioApplicant Date

N :\appliclldrapp.doc
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From: Judith Kucera 
Reply To: Judith Kucera 
To: \"tina\"; Ken; Corey; Martin 
Cc: Ileana; Ruth; Ernie 
Subject: Report from Martin Kutches 
Date: 06/02/2010 09:41 PM 

Hello all, This was hand-delivered and we have the signed original. Corey, we'd like this and the 
O'Sullivan tree report included in the packets if possible. Judy and Mark 
Report re examination of avocado tree at 77 Cuvier St on May 24, 2010 
From Martin Kutches, Arborist 6/2/2010 
Having done tree maintenance and removal work on adjacent trees for Judith Kucera & Mark 
Hein over 
a period of 20 years I am very familiar with this tree, the dimensions and overall condition of 
which are 
as described in Chris Campbell's report of March 29, that is: "an approximate height of 35 feet 
and a 
canopy spread of 22 feet by 14 feet. The diameter at breast height is 15 inches. The Avocado 
tree is of 
average health and vigor and I am told it does not produce fruit." However, Chris's conclusion 
that it 
"appears to have been topped many years ago" stems in my opinion from windburn -- Ms. 
Kucera has 
lived here since 1978 and was preoccupied in caring for her big Winter Nelie pear tree in front 
and 50 
year old Monterey Pine in back (which she and her husband had me remove in 2005 because of 
severe 
pitch canker disease), so this tree had very little pruning over the years. An additional comment 
I'd like 
to make about its condition is that it's free from Persia mite (from which many SF avocado trees 
suffer), 
and that since the removal of the Pine (12 feet east) it has entered a period of greater health and 
vigor. 
I also agree with the other statements Chris made in his report on pp. 2, 3 & 4 about the location 
of 
the "main leader of the tree" and the location of the roots (the exception being that "one major 
root 
may have been cut in the past, possibly to reduce risk of infrastructure damage to the 
foundation", 
while true, would have happened more than 15 years ago because the root is now well-callused). 
On April 5, 2010 I looked at the tree at the owners request because of their concerns about the 
impact 
the planned new house at 71 Cuvier would have on it, since the owners wanted to build to the 
property 
line next to the tree.. At that time I did a visual exam from the 77 side of the fence and 
tentatively 
concluded the tree would need the original footprint (6 1/2') for its roots to survive -- it was very 
clear 
it would also need 2 1/2 feet at the height of the lateral, but the canopy could be much reduced 
on the 
71 side and the tree could be pruned over time to give an espaliered effect against the north wall 
of 
77, starting as soon as possible to allow the tree time to recover before construction began. 
The owners at 77 called me again to trench on the 71 side (which those owners permitted) to 
find out 
how much root space would be required for it to survive. Chris Campbell joined me onsite on May 



24. 
The owners of 71 had offered a 2 1/2 foot setback, so we first dug a trench there and uncovered 
3 
roots, one 4", one 2/12" & one 3", totalling 9 1/2". The second, 5' from the property line, 
revealed 
many small roots but only 1 larger one 1 1/2" in diameter. 
On the basis of this, following ISA guidelines (30% DBH, and this was 60%), and my own 35 
year 
experience as an arborist, I concluded the tree would be heavily impacted and would almost 
certainly 
die after a few years if the roots were cut at 2 1/2 feet. It would also become destabilized and 
represent a serious hazard, and I would refuse to do such work. 
However, if the roots were allowed a 5 foot radius on the 71 side, and if the canopy were pruned 
as 
I've suggested above I'm confident the tree would continue to survive and flourish. 
If you, your neighbors, Corey Teague or anyone else would like to discuss these conclusions, 
please feel 
free to call me at 584-6878 or email me at "Martin" <martin@kutchestree.com> 
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To: Mr. Corey Teague 

San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103-2479 
 
Tel: (415) 558 6378 
Fax: (415) 558 6409 

From: 
Re: 
 
 
 
 
Date: 

Emily Huang 
71 Cuvier Street 
 
Application # 2009.10.15.9021 
 
 
05/27/2010 

 
Dear Corey, 
 
The following is our project description and DR response.  Thank you for your assistance and support 
of our project. 
 
Project Description: 
 
The project is new construction of a 3-story, 5 bedrooms 3 ½ baths, single family home with 3139 
habitable square feet on a 25’x100’ property at 71 Cuvier Street.  The house is 31’-4 ½ ” tall measured 
from the front elevation.  It is setback 9’-6” from the front property line and is 60’-0½” in length. The 
house has a rear yard of 30’-5 ½”.  A balcony deck 3’-5 ½” in depth by 19’-1 ½” in width on the 
second floor and a spiral staircase of 6’ diameter serving the second floor and first floor are within the 
rear yard.  First floor consists of garage to park two cars in tandem position, mechanical room, home 
office, guest bedroom and bathroom.  Second floor consists of living room, dining room, study, 
kitchen and powder room.  Third floor consists of Master bedroom with attached master bath, 3 
children’s bedrooms, 1 bathroom, and laundry room.  The previous house on this property was 
destroyed in a PG&E fire and has been demolished.  The property has the same owners who wish to 
rebuild a new home on their property.  The main objective of this family for their new house is for all 
family members to sleep on the same floor and for the kitchen to be in the back of the house.  
 
DR Response: 
 
DR Application 1- Richard Pence and Illiana Hernandez 
 
Item B #1- Proposed building out of character with the block/neighborhood- See attached photos of 
both sides of Cuvier Street at this block showing neighborhood character.  This block is made up of 
various houses and buildings typical in San Francisco and this neighborhood.  New proposed building 
is within neighborhood character.   New building design is similar to 24, 31, 47, 59, & 83 Cuvier Street.  
Please see block elevation photos.   
 
Item B #2- 26 Cuvier Street grossly shadowed, 28 Cuvier Street shadowed- We performed a sun and 
shadow study with the old house and new house for 12 months of the year at 7am, 8am, and 9am.  The 
results show that the impact at 7am is not significantly different between the old house and new house 
all year round.  At 8am, the new house does shadow 26 Cuvier for March, April, September and 
October more than the old house. At 9am, the new house does not cast shadows on 26 or 28 Cuvier 
Street - please see attached sun/shadow studies.   
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Item B #3- Address adequate parking- Proposed design will provide two cars parked in tandem 
position.  Two car parking is adequate for this project as required by the planning code.  The Planning 
Department does not require more parking and discourages projects providing more parking spaces. 
 
 

 

 

DR Application 2- Ruth Jensen 
 
Item B #1- Proposed building out of character with the block/neighborhood- See attached block 
elevation photos of both sides of Cuvier Street at this block showing neighborhood character.  This 
block is made up of various houses and buildings typical in San Francisco and this neighborhood.  New 
proposed building is within neighborhood character.   New building design is similar to 24, 31, 47, 59, 
& 83 Cuvier Street. 
 
Item B #2- All backyard neighbors adversely affected by 27’ rear yard and apartment building feel- The 
proposed project has a 30’-5 ½” rear yard.  A balcony deck 3’-5 ½” in depth by 19’-1 ½” in width on 
the second floor and a spiral staircase of 6’ diameter serving the second floor and first floor are within 
the rear yard.  There is a 4’-0” x 13’-1 ½” setback on the ground floor (first floor) making the rear yard 
34’-5 ½” deep for half the width of the lot at the ground floor.   There is a 4’ set back on the third floor 
across the entire length of the house (25’-0”) making the third floor rear wall 34’-5 ½” from the rear 
property line.  This is a single family house with a variety of window and door sizes reflecting the uses 
of the rooms on the rear elevation.  Windows and doors are detailed with dividing mullions and 
clerestory sections to break down the scale of the openings. The massing of the house is stepped and 
sculpted to avoid a single plane of wall.  New landscaping will be introduced to the rear yard once 
construction is completed. 
 

Item B #3- Building shortened in length back to original house and reduction in building height- The 
old house that was destroyed in the fire was 66’ in length.  It did not have a front yard setback and 
therefore the old rear yard was 34 feet deep.  The new house has to observe a front yard set back of 9’-
6” per SF Planning code and is 60’-0 ½” in length.  Therefore the new rear yard is 30’-5 ½” deep and  
3’-6 ½” lesser in length than the old rear yard while the new front yard is 9’-6” deep.  The new house 
has been reduced in length by 5’-11 ½” from the old house.  The new house has a 4’-0” x 13’-1 ½” 
setback on the ground floor (first floor) making the rear yard 34’-5 ½” deep for half the width of the 
lot at the ground floor.    
 
The new house is 31’-4 ½” high including the parapet and cornice measured from the finished grade at 
the front property line (center) and 34’-2 ½” high measured from the finished grade at the rear yard 
(center).  The height as designed is consistent with other three story houses in the neighborhood and 
typical of single family house.  There is no intention to make the new house a tower and it is not seen 
as such. The house is 3’-7 ½” lower than the maximum height allowed for the project.  Please see 
attached elevation photos and elevation drawings. 
 

 

DR Application 3- Judith Kucera & Mark Hein 
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Item B #1- Were not given adequate input and minor reduction in proposed project size is insulting- 
The project has followed all planning department regulations and guidelines regarding neighborhood 
notification and design review process.  The project has followed all planning department codes, 
regulations and design guidelines.  The first neighborhood design meeting was held on 8/31/2009.  
The design was modified after the meeting and for the site permit application submitted on 
10/01/2009, the house was reduced in length by 2’-0”, the height was reduced by 1’-1”, and a 4’-0” x 
13’-1 ½” set back was introduced on the ground floor at the rear yard.  Subsequently, the Planning 
Department requested two more design revisions dated 1/14/2010 and 2/12/2010 where the spiral 
stair is moved 5’-10” away from the south property line and the rear building massing is further 
sculpted and reduced.  The project sponsors have made concessions at every stage in the design 
process and followed all rules.  We have respected multiple points of views and abided by all protocols.  
There is no intention to insult anyone. 
 
Item B #2- Loss of half of direct sunlight into bedroom in May, June, July and loss of privacy, loss of 
avocado tree-  The new house design proposes a 10’-6” x 5’-0” light well adjacent to the north side 
windows of 77 Cuvier Street.  The old house footprint did not have set back at the north side windows 
of 77 Cuvier Street.  The new house design will actually offer more light into the north side windows of 
77 Cuvier Street.  Please see sun/shadow diagrams comparing old house and new house shadow 
impact. 
 
There is a 40 year old avocado tree on 77 Cuvier Street property that is close to the property line 
dividing 77 & 71 Cuvier Street.  Much of the tree is encroaching into the property line of 71 Cuvier 
Street. The project sponsors have retained an arborist who recommends that the best course of 
action is to remove and replace the tree. The project sponsors have offered to help with related costs. 
As an alternative solution, the project sponsors have offered to create a 2’-6” wide x 20’-7” long 
setback on the south property line from rear of house to the light well to preserve the main 
encroaching branch and allow for careful root pruning by a certified arborist. There is no guarantee 
that the tree will survive construction stress and no way to determine the necessary setback that will 
preserve the tree.  Please see attached arborist report. This is a difficult situation that has not been 
resolved between the project sponsors and the owners of 77 Cuvier Street.  The owners of 77 Cuvier 
Street have not accepted either solution.   
 
Item B #3- Adhere to the footprint of the original (1908) house, reduce ceiling height, and setback 
house for avocado tree- Adhering to the footprint of the demolished 1908 house is not feasible for the 
following reasons: 1) The old house that was destroyed in the fire did not have a front yard setback.  It 
was 66’ in length. If we adhered to the footprint of the original house and the new house has to 
observe a front yard set back of 9’-6” per SF Planning code, the resulting design would make the rear 
yard less than 25’-0” in length.  A minimum rear yard would not be preferable to the project sponsors, 
the Planning Department or the DR requestors.  2) If the front set back code is waived in this case by 
the Planning Department, the solution would aggravate DR requestor #1’s concerns of shadow cast 
across the street.  The new house would violate the established pattern of setbacks and street frontage 
created by the neighboring houses on the block. 3) The layout of the 1908 house was designed for the 
uses of a family more than 100 years ago.  The project sponsors would like to build a house that is 
designed to today’s living standards and can accommodate their growing family of 5 plus visiting 
friends and family.  The footprint of the new house is well within the requirements and guidelines of all 
planning codes and regulations.  4) The foot print of the new house is 1448 sf while the foot print of 
the old house was 1411 sf.  The foot print of the new house is 37 sf larger than the footprint of the old 
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house.  In effect, it is not the size of the new footprint that the DR requestors object to but the 
placement of the footprint on the property.   
 
The new house is 31’-4 ½” high including the parapet wall and cornice measured from the finished 
grade at the front property line (center) and 34’-2 ½” high measured from the finished grade at the rear 
yard (center).  The height as designed is consistent with other three story houses in the neighborhood 
and typical of single family houses in San Francisco.  There is no intention to make the new house a 
tower and it is not seen as such. The house is 3’-7 ½” lower than the maximum height allowed for the 
project.  Please see attached photos and elevation drawings. 
 
The project sponsors have offered to create a setback on the south property line for the avocado tree.  
Please see description in Item B #2 above.  No agreement has been reached on the setback.    
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