
 

 

Discretionary Review 
Abbreviated Analysis 
HEARING DATE: OCTOBER 7, 2010 

 
Date:  September 29, 2010 
Case No.:  2009.1003D 
Project Address:  1138‐1140 Page Street 
Zoning:  RM‐2 [Residential, Mixed, Moderate Density] 
  40‐X Height and Bulk District 
Block/Lot:  1219/011 
Project Sponsor:  Toby Morris 
  Kerman Morris Architects 
  69A Water Street  
  San Francisco, CA 94133 
Staff Contact:  Aaron Starr – (415) 588‐6362 
  aaron.starr@sfgov.org 
Recommendation:  Do not take DR and approve as modified 
 

PROJECT DESCRIPTION 
The  existing  building  is  a  two‐story, mixed‐use  building with  one  residential  unit  above  commercial 
space.  The commercial space is currently being used as an unwarranted residential unit.  The proposal is 
to  lower  the  existing  floor‐to‐ceiling heights,  construct  a  two‐story vertical  addition,  a  rear horizontal 
addition,  remove  the  existing  commercial  space,  add  three  residential units  and  significantly  alter  the 
existing  facade.   The proposal also  includes a stair penthouse, and  the  fourth  floor will be set back 10’ 
from the front facade.  The resulting building would be a four‐story, four‐unit, with four on‐site parking 
spaces. 
 
After  the DR was  filed,  the RDT  required  that  the proposed  stair penthouse be  reduced  in  size  to  the 
minimum required by the Building Code. The plans have been revised to comply with this requirement. 
 
SITE DESCRIPTION AND PRESENT USE 
The subject property is located on the north side of Page Street between Baker Street and Broderick Street.  
The  subject  lot  is 25’ wide by 137.5’ deep and  currently developed with a 2‐story mixed use building 
constructed prior to 1906 that covers approximately 40% of the lot.   The building has been significantly 
altered, with  all  of  its  decorative  features  stripped  and  reclad  in  stucco.    The  Planning Department 
determined that building is not a historic resource for the purposes of CEQA.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
The subject property is located in the City’s Haight/Ashbury neighborhood near Buena Vista Park.  The 
area  is  characterized  by  Victorian  and  Edwardian  era  single‐family  and  multi‐family  homes.    This 
particular block of Page has a more eclectic mix of styles with buildings built in almost every decade of 
the last century.  The building directly to the west of the subject building (owned by the DR Requestor) is 
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a  four‐story,  12‐unit  apartment building  constructed  in  1962.   The building directly  to  the  east of  the 
subject building is a three‐story, six‐unit apartment building constructed in 1926. 
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE DR HEARING DATE FILING TO HEARING TIME 

311 
Notice 

30 days 
July 12, 2010 – 
August 11, 2010 

August 9, 2010  October 7, 2010  59 days 

 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice  10 days  September 27, 2010  September 27, 2010  10 days 
Mailed Notice  10 days  September 27, 2010  September 27, 2010  10 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s)  0  3  0 
Other neighbors on the 
block or directly across 
the street 

0  0  0 

Neighborhood groups  0  0  0 
 
The Department has heard  from approximately  three neighbors of  the  subject property at  least one of 
which is a tenant of the adjacent building to the west who have concerns over the project.  The concerns 
are mainly over access to light and neighborhood character. 
 
DR REQUESTOR 
Fazilat Kazeminezhad 
109 Willis Drive 
Mill Valley, CA 94941 
Owner of the 12‐unit apartment building directly to the west of the subject property 
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
See attached Discretionary Review Application, dated August 8, 2010 and a letter from the DR Requestor’s 
legal representation dated September 29, 2010. 
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 
See attached Response to Discretionary Review, dated September 29, 2010   
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ENVIRONMENTAL REVIEW 
The  Department  has  determined  that  the  proposed  project  is  exempt/excluded  from  environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One ‐ Minor Alteration of Existing Facility, (e) 
Additions  to existing  structures provided  that  the addition will not  result  in an  increase of more  than 
10,000 square feet).  
 
RESIDENTIAL DESIGN TEAM REVIEW 
The RDT  found  that due  to  the size of  the  light courts  in  the DR Requestor’s building  (approximately 
15’‐0”x15’‐0”), the height of the existing 2‐story wall that is located adjacent to one of the light courts, and 
the  Planning Commission’s  previous  decisions  about  construction  next  to  large  light  courts,  it  is  not 
necessary to provide a corresponding or matching light well on the proposed project.  Further, the RDT 
does not find the project to create any unusual impacts to surrounding properties’ access to light, air, or 
privacy. 
 
The  Commission  previously  ruled  on  this  issue  for  a  project  located  at  2948  Fillmore  Street, Case  # 
2008.0322D.   While  the  Commission  did  not  indicate  that  the  decision  for  2948  Fillmore  Street was 
precedent  setting,  the  two  situations  are  very  similar  with  main  difference  being  that  the  adjacent 
neighbor does want a matching light well.  The RDT agrees with the Commission’s previous ruling and 
finds  that  light  courts  of  this  size  provide  their  own  light  and  that  there  is  little  benefit  in  requiring 
adjacent properties to match light courts with a 3’ setback. 
 
Under  the  Commission’s  pending  DR  Reform  Legislation,  this  project would  not  be  referred  to  the 
Commission as this project does not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION:  Do not take DR and approve project as modified 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
Context Photographs 
Section 311 Notice 
DR Application 
Response to DR Application dated September 29, 2010 
Reduced Plans 
 
AS:  G:\DOCUMENTS\Discretionary Review\1140 Page St\1140 Page Street.Abreviated.doc  
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*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions.
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Zoning Map
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Aerial Photo
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  1650 Mission Street  Sui te 400   San Francisco,  CA 94103 

NOTICE OF BUILDING PERMIT APPLICATION   (SECTION 311) 
 

On November 3, 2009 the Applicant named below filed Building Permit Application No. 2009.11.03.0476 (Alteration) 
with the City and County of San Francisco. 
 
 C O N T A C T  I N F O R M A T I O N  P R O J E C T  S I T E  I N F O R M A T I O N  
 

Applicant: Kermann Morris Architects Project Address:  1140 Page Street 
Address:    69A Water Street Cross Streets: Broderick St./Baker St. 
City, State:  San Francisco, CA   94133 Assessor’s Block /Lot No.: 1219/011 
Telephone:  (415) 749-0302 Zoning Districts: RM-2 /40-X 
 

Under San Francisco Planning Code Section 311, you, as a property owner or resident within 150 feet of this proposed project, 
are being notified of  this Building Permit Application. You are not obligated  to  take any action. For more  information 
regarding the proposed work, or to express concerns about the project, please contact the Applicant above or the Planner 
named below as soon as possible. If your concerns are unresolved, you can request the Planning Commission to use its 
discretionary powers to review this application at a public hearing. Applications requesting a Discretionary Review hearing 
must be filed during the 30‐day review period, prior to the close of business on the Expiration Date shown below, or the next 
business day if that date is on a week‐end or a legal holiday. If no Requests for Discretionary Review are filed, this project will 
be approved by the Planning Department after the Expiration Date. 

 
P R O J E C T   S C O P E  

 
[  ]  DEMOLITION and/or [  ] NEW CONSTRUCTION or [X]  ALTERATION             

[X]  VERTICAL EXTENSION [X] CHANGE # OF DWELLING UNITS  [X]  FACADE ALTERATION(S) 

[  ]  HORIZ. EXTENSION (FRONT)  [  ] HORIZ. EXTENSION (SIDE) [X]  HORIZ. EXTENSION (REAR) 

 PROJECT  FEATURES  EXISTING CONDITION PROPOSED CONDITION 
 
FRONT SETBACK ...............................................................None ..............................................No Change 
SIDE SETBACKS ................................................................None ..............................................No Change 
BUILDING DEPTH ...............................................................±53’ ................................................±105.5’ 
REAR YARD .........................................................................±84.5 .............................................±34.5 
HEIGHT OF BUILDING ........................................................±33’................................................±40’ 
NUMBER OF STORIES .......................................................2.....................................................4 
NUMBER OF DWELLING UNITS ........................................1.....................................................4 
NUMBER OF OFF-STREET PARKING SPACES ...............0.....................................................4 
 

P R O J E C T  D E S C R I P T I O N  
 

The proposal is to lower the existing floor to ceiling heights, add a two‐story vertical addition, a rear horizontal addition, remove the 
existing commercial space (currently being used as an unwarranted residential unit), add three residential units and significantly 
alter the existing facade.  The proposal also includes a stair penthouse, and the fourth floor will be setback 10’ from the front facade.  
The resulting building would be a four‐story, four‐unit, with four on‐site parking spaces. 
 
   

PLANNER’S NAME: Aaron Starr      

PHONE NUMBER: (415) 558‐6362    DATE OF THIS NOTICE:  

EMAIL: aaron.starr@sfgov.org    EXPIRATION DATE:  

 



APPLICATION REQUESTING DISCRETIONARY REVIEW ("D.R.") 

This application is for projects where there are exceptional and extraordinary circumstances 
that justify further consideration, even though the project already meets requirements of the 
Planning Code, City General Plan and Priority Policies of the Planning Code. 

D.R. Applicant’s Name AZIL.A 	 Telephone No:j,, ç.. 730-31cf 

D.R. Applicant’s Address /Ocj 	4/II- LiS 
Number & Street 	 (Apt. #) 

	

V4 LL 	AL- 	(A 
City 	 Zip Code 

D . R. Applicant’s telephone number (for Planning Department to contact):_____________________ 
If you are acting as the agent for another person(s) in making this request please indicate the name 
and address of that person(s) (if applicable): 

Name 	 Telephone No: 

Address 
Number & Street 	 (Apt. #) 

City 	 Zip Code 

Address of the property that you are requesting the Commission consider under the Discretionary 

Review:  1, 140 	PFi( 	5TFr 	~A’ 	RAIVCWJ ,’ 

Name and phone number of the property owner who is doing the project on which you are requesting 

A3 	5LtE 

Building Permit Application Number of the project for which you are requesting 
DR.: 	 t. ri3.O41 

Where is your property located in relation to the permit applicant’s property? 

	

Wf o -  176 	OPL/1 	(/J 	’(ô3 	(t -  JE’xF -ra iT) 

A. ACTIONS PRIOR TO A DISCRETIONARY REVIEW REQUEST 
Citizens should make very effort to resolve disputes before requesting D.R. Listed below are a 
variety of ways and resources to help this happen. 

Have you discussed this project with the permit applicant? 0YEs G 	NO G 

Did you discuss the project with the Planning Department permit review planner? YES G 

Did you participate in outside mediation on this case? 	Community Board G Other G cG 

09-10030 



4. 	If you have discussed the project with the applicant, planning staff or gone thorough mediation, 
please summarize the results, including any changes that were made to the proposed project 
so far. 

L 	E 	C A TTPI c-i-U E1 	i 7i’F 	1)f 	/() / 13J.7 C/ 

B. DISCRETIONARY REVIEW REQUEST 

What are the reasons for requesting Discretionary Review? The project meets the minimum 
standards of the Planning Code. What are the exceptional and extraordinary circumstances 
that justify Discretionary Review of the project? How does the project conflict with the City’s 
General Plan or the Planning Codes Priority Policies? 

rrci- 	C�  r �1t2na £A15 	///O 

If you believe your property, the property of others or the neighborhood would be adversely 
affected, please state who would be affected, and how: 

- i 	 c_Th_n 

3. 	What alternatives or changes to the proposed project, beyond the changes (if any) already 
made would respond to the exceptional and extraordinary circumstances and reduce the 
adverse effects noted above (in question Bi)? 

7-- 	b47JD  

09-10039 



Please write (in ink) or type your answers on this form. Please feel free to attach additional sheets to 
this form to continue with any additional information that does not fit on this form. 

CHECKLIST FOR APPLICANT: 

Indicate which of the following are included with this Application: 

REQUIRED: 

Check made payable to Planning Department (see current fee schedule). 

G 	Address list for nearby property owners, in label format, plus photocopy of labels. 

G 	Letter of authorization for representative/agent of D.R. applicant (if applicable). 

Photocopy of this completed application. 

OPTIONAL: 

G 	Photographs that illustrate your concerns. 

G Covenants or Deed Restrictions. 

G 	Other Items (specify). 

File this objection in person at the Planning Information Center. If you have questions about 
this form, please contact Information Center Staff from 8 a.m. to 5 p.m., Monday to Friday. 

Plan to attend the Planning Commission public hearing which must be scheduled after the 
close of the public notification period for thy permit. 

Sig ned 7///( 
Date 

N:\applicat\drapp.doc  
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Fazilat Kazeminezhad 
109 Willis drive 
Mill Valley, Ca. 94941 

8/9/10 

To: SF Planning Department 

Re: 1140 Page Street Proposed New Construction 
Building Permit application No. 2009.11.03.0476 

Dear Mr. Starr, 

We are writing you in response to the 311 notification about new constructions proposed 
for 1140 Page Street. We own 1158 Page Street immediately to the West of the property 
in question and have very specific and grave concerns about the building being proposed 
next door to us. 

As we have let Mr. Morris who is the project’s architect know since our very first 
meeting with him last September our main objective is quite simply to sustain a healthy 
environment for the tenants living in our building, and key to achieving such a goal is 
providing proper amounts of light and air to living and sleeping spaces while also 
maintaining a reasonable amount of privacy for both properties. 

The proposed plans lead us to believe that no attempt has been made to acknowledge our 
building’s two main light-wells which are the only source of light and air for nine 
dwelling units’ living rooms and bedrooms. In fact the design seems to simply be 
turning its back on our property and ignoring it as it tries to maximize light and views 
reaching it from the East. 

Current plans show one small 3’- 10" deep light-well which only occurs on the fourth 
floor but which makes up for even that gesture by introducing a taller stair penthouse 
going from the fourth floor to the roof on that very spot. One does not have to be an 
architect to imagine what it may feel like to look up at this soaring structure from the 
second floor of our building. The other light-well on our property gets even less 
acknowledgement with a solid wall going right up its property line. 

Also important to note is that the West elevation portrayed on sheet A-3.3 of the Kerman/ 
Morris plans dated 5/28/10 seems to imply that our building’s light-wells only serve its 
third and fourth floors. This is not the case. We currently have a driveway on the ground 
floor and above that have three stories of living spaces all of which access and use the 
light wells. The elevation drawing in question should therefore show their wall siding 
starting at the second floor line and not closer to the third. 

There are simple design changes which could help remedy the problems mentioned. One 
such way would be to create matching (even if less deep) light-wells mirroring those in 
our building on all of the second, third, and fourth floor living spaces. Another would be 

09-1003D 



to keep the height and bulk of the proposed structure adjacent to the two light wells in 
question lower in height. Finally windows or openings in the areas in question could be 
designed to respect the privacy of our units wherever possible. These ideas are after all 
even mentioned as basic steps listed in the San Francisco Planning Department 
Residential Design Guideline. 

We cannot overemphasize our concern about the potential impact of the proposed 
building on the quality of life in our building. Lack of sun-light and creating a tightened 
light well would surely reduce the quality of life and more importantly lead to possible 
problems with mold and mildew in our building’s lower living units. 

While we don’t expect direct sunlight to all of our living spaces we do feel that the 
proposed design can do much more to acknowledge and respect our tenants’ right to light 
and air. We are confident that Mr. Morris can design a building which achieves the goals 
of all parties involved. 

We thank you for your time. 

C/~_ X  * 
Fazilat Kazeminezhad 

09-10030 



10/13/09 

To: Kerman Morris Architects 
69A Water Street 
San Francisco, CA 94133 

Re: 1140 Page Street Proposed Plan 

We thank you for your time and appreciate sharing your proposed structural plans with 
us on 9/29/09. 
In the meeting as we said, our main objective is to protect and sustain a healthy and 
enjoyable environment for the tenants living in our building at 1158 Page Street. Your 
proposed plans will completely block our both courtyards which are the only sources of 
light for the majority of the units in our building, especially for those situated on the first 
two floors. Lack of exposure to enough daylight and air will create a dark and damp 
environment in those units, promoting development and growth of mold and mildew and 
in turn disruption of a sanitary and pleasant living condition for the majority of the 
residents in our building. San Francisco Planning Code Section 101 states that one of 
the purposes of the planning code is to provide adequate light and air to adjacent 
properties, and your plans do not show consideration for this crucial code. 
We like to propose a modification in your plans to include courtyards or light wells to be 
matched adjacent to ours, to expand and maximize exposure to light and air for all 
effected units, in both of our buildings. 
Please advise and share your ideas with us for further discussions and possible 
modifications. 

Sincerely, 	7/ 

;#3 ’;/ 
Fazilat Kazeminead 
109 Willis Drive 
Mill Valley, Ca. 94941 
P: 415-730-3904 
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September 29, 2010 
 
 
Via E-mail 
President Ron Miguel and Members of the 
San Francisco Planning Commission 
c/o San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA  94103 

 
Re: 1140 Page Street / Building Permit Application No. 2009.11.03.0476 

File No.: 11056-000001 

Dear President Miguel and Members of the San Francisco Planning Commission: 

We are writing on behalf of Ms. Fazilat Kazeminezhad in connection with the above-referenced building 
permit application to substantially enlarge (if not demolish and replace) an existing two-story, one-unit 
residential structure in order to create a four-story, four-unit residential structure (the “Project”).  On 
October 7, 2010, you are scheduled to consider Ms. Kazemenizhad’s request that you take discretionary 
review (“DR”) of the Project and require design modifications in order to provide light wells that 
“match” those of the building next door at 1158 Page Street, thus preserving vital access to natural light 
and ventilation by the residents of that building.  We are writing to explain why the San Francisco 
Planning Code and Residential Design Guidelines require this outcome, and to discuss why it is actually 
mandatory on other grounds that you grant DR for the Project. 

Background 

Ms. Kazeminezhad owns the multi-unit residential property located at 1158 Page Street, directly to the 
west of the Project, the residents of which depend on two light wells adjacent to the western property 
line of the Project for light and air.  We have attached for your reference the following photographs and 
plans, which show the current conditions at 1158 Page Street: 1) an aerial photograph of 1158 Page 
Street, which shows its configuration and position with respect to the Project site; 2) a first floor plan for 
1158 Page Street; and 3) several photographs of the northern and southern light wells that were taken 
from various perspectives.  As you will see, the northern and southern light wells are the only source of 
natural ventilation and sunlight to several bedrooms and living rooms at 1158 Page Street – in fact, for 
one unit on each floor, every single window faces onto one of the two light wells.   

Currently, the southern light well is partially obstructed to the east by a 33-foot-high wall on the Project 
site, while the northern light well faces the back yard of the Project site over a single-story fence (not a 
two-story wall, as is stated in the Abbreviated DR Analysis for the Project).  If the Project were 
constructed as presently designed, the wall next to the southern light well would be raised by a 
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whopping 7 feet (almost an entire building story) to 40 feet in height, and the northern light well would 
go from facing an open space over a single-story fence to being completely obstructed by that same 40-
foot wall.  The residents of 1158 Page Street would suffer a dramatic loss of access to natural light and 
ventilation, which would directly affect their mental and physical wellbeing due to the formation of 
mold and mildew, darkness and dampness.  As a consequence, Ms. Kazeminezhad’s tenants likely 
would decide to move out, leaving Ms. Kazeminezhad with the difficult task of retenanting previously 
desirable apartments that have become dark and airless.   

Despite Ms. Kazeminezhad’s attempts to resolve this issue with the Project architect, no steps have been 
taken to rectify the situation – in fact, she was told by the architect that the light wells could be provided, 
but the Project sponsors did not want to spend any more money on design issues.  In order to protect the 
interests of her tenants, therefore, Ms. Kazeminezhad was left with no choice but to request that you take 
DR of the Project.   

Why The Project Must Be Redesigned 

Planning Code Section 101 states that one of the purposes of the Planning Code is to provide adequate 
light, air, privacy, and convenience of access to property in San Francisco.  To that end, the Residential 
Design Guidelines require that residential buildings are “articulated to minimize impacts on light and 
privacy to adjacent properties.”  (Guidelines, p. 16.)  A 2009 staff report in connection with a 
discretionary review request for a project located at 2948-2950 Fillmore Street succinctly sets forth the 
Planning Department’s requirements regarding light wells: 

In order to mitigate the effects a proposed development might have on adjacent 
properties, the [Residential Design Guidelines] calls [sic] for adjacent lightwells to be 
“matched”… the [Planning] Department seeks to apply the Residential Design Guidelines 
in a consistent manner, to preserve the long term interests of the neighborhood and 
surrounding properties.   

(2948-2950 Fillmore Street Staff Report, p. 3.)  Only three weeks ago, a staff report for a discretionary 
review request relating to 35 Lloyd Street reiterated this policy: 

A shared light well was not provided in the original submission, so the Department 
required the proposal be modified so that it matched the adjacent [14.5-foot-long] light 
well.  The Residential Design Team’s (RDT) policy regarding shared light well’s [sic] 
that are over 10’ long is to require a minimum match of 10’ or 75% of the adjacent light 
wells [sic] length, whichever is greater… The Department has instructed the applicant to 
revise the proposal so that the light well is slightly larger to better comply with the 
Residential Design Guidelines. 

(35 Lloyd Street Staff Report, p. 5.)  As you are aware, compliance with the Residential Design 
Guidelines is mandatory, not discretionary: “Application of the Guidelines is a mandatory step in the 
permit review process and all residential permit applications must comply with both the Planning Code 
and the Residential Design Guidelines.”  (Guidelines, p. 4.)  Therefore, the Project clearly must provide 
light wells that “match” those of 1158 Page Street. 
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In the present case, however, the Residential Design Team apparently has elected not to comply with the 
Residential Design Guidelines’ unambiguous mandate that matching light wells be provided.  According 
to the “Abbreviated DR Analysis” for the Project, this decision was based on three considerations: the 
size of the existing light courts at 1158 Page Street; the “height of the existing 2-story wall that is 
located adjacent to the light courts of [1158 Page Street]”; and “the Planning Commission’s previous 
decisions about construction next to large light courts.”  None of these considerations is supportable.   

As noted by the Abbreviated DR Analysis, the two light wells1 at 1158 Page Street each measure 
approximately 15 feet by 15 feet.  While these openings undoubtedly are larger than certain others in the 
City, we note that comparable situations do exist; for example, the 35 Lloyd Street Staff Report 
addressed a situation where the existing adjacent light well measured 14.5 feet long (its depth is not 
specified in the Staff Report).  In fact, if the reasoning used in the 35 Lloyd Street project had been 
applied in the present situation, the Project sponsor would be required to provide light wells that were at 
least 11.25 feet long.  In any event, however, the size of the light wells at 1158 Page Street does not 
mean that they are somehow immune to obstruction by an adjacent structure, especially since they are 
the only source of light and air to many of the bedrooms and living rooms of the units on each floor.  
The construction of a 40-foot-high wall that blocks the entire eastern exposure of each of the light wells 
would significantly and adversely affect the occupants of those units by drastically limiting their 
exposure to sunlight and natural ventilation.   

The Residential Design Team’s reference to “the Planning Commission’s previous decisions” regarding 
large light courts is also baffling, as the only decision on this issue that has been provided to us by the 
Project planner (Aaron Starr) – the 2948-2950 Fillmore Street project cited above – is entirely 
inapplicable.  In the case of that project, the adjacent property owner specifically requested that light 
wells not be provided, in order to preserve his privacy and minimize noise.  The Planning Department 
noted that “the [Residential Design Guidelines] do not speak to such exceptions,” and asked that if you 
determined that light wells were unnecessary, you state whether this was a “precedent-setting decision.”  
(2948-2950 Fillmore Street Staff Report, p. 3.)  You ultimately granted DR and decided that the light 
well did not need to be matched, because “[m]atching the adjacent light well of the neighbor to the south 
is not necessary since there is no benefit to be gained by either property” (emphasis supplied).  (May 28, 
2009, Memorandum to Interested Parties Regarding 2948 Fillmore Street, p. 1.)  Furthermore, you 
specifically directed that “this is not a policy setting decision, but rather a decision based on the specific 
circumstances in this case” (emphasis supplied).  (Id.)  Given the differentiating aspects of the Fillmore 
Street project, and your explicit direction that it not be used as precedent, we fail to see how it could be 
relied upon in the present situation. 

  

                                                 
1 The light wells are referred to by the Abbreviated DR Analysis as “light courts,” likely in an attempt to emphasize their 
size.  In fact, all light wells are technically light “courts,” as that term is defined by Section 102.4 of the Planning Code: “[a 
light court is any] space on a lot other than a yard which, from a point not more than two feet above the floor line of the 
lowest story in the building on the lot in which there are windows from rooms abutting and served by the court, is open and 
unobstructed to the sky, except for obstructions permitted by this Code. An ‘outer court’ is a court, one entire side or end of 
which is bounded by a front setback, a rear yard, a side yard, a front lot line, a street, or an alley. An ‘inner court’ is any court 
which is not an outer court.” 
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In summary, the Residential Design Team’s determination that the Project need not match the light wells 
at 1158 Page Street is directly contradictory to the Planning Code, Residential Design Guidelines, and 
Planning Department policy.  The Project thus must be redesigned to match the light wells at 1158 Page 
Street. 

Why DR Is Necessary and Appropriate 

Planning Department policy regarding DR is that you hear only those cases that are deemed to be 
“exceptional and extraordinary” because they are either (i) one-of-a-kind or (ii) representative of a 
policy issue that should be incorporated into design guidelines.  (Discretionary Review Reform Fact 
Sheet, p. 2.)  In the present situation, the Residential Design Team proposes to disregard an established 
Residential Design Guideline regarding light wells in reliance on a “policy” not to match large light 
wells that, so far as we have been able to determine, has never before been implemented, and certainly is 
not set forth in the Residential Design Guidelines.  Such a policy likely would be severely detrimental to 
the residents of other buildings in the City with similar light well configurations.  Furthermore, such a 
“policy” would be virtually impossible to implement in anything approaching a uniform manner, as each 
light well configuration is different.  For instance, how large a light well would be considered too large 
to require matching?  What if the light well footprint were long and thin rather than relatively square?  
What if the buildings in question were forty stories tall?  In fact, if you established a policy that 
exempted large light wells from the “matching” requirement, you would be setting the stage for a 
multitude of DR requests, each alleging that its unique fact pattern should entitle it to an exemption from 
that exemption.  By granting DR, you would be able to direct the Planning Department to address the 
“large light wells” policy issue by adhering to the requirements of the Residential Design Guidelines – 
rather than creating new guidelines that would create confusion and jeopardize the long-term interests of 
properties with “large” light wells. 

Why DR Is Actually Mandatory 

Quite apart from the light well issue described above, we note that the Project was not deemed to be 
subject to mandatory DR under Planning Code Section 317 because it was not shown to exceed any of 
the thresholds for a de facto demolition.  We have reviewed the demolition plans for the Project and 
believe that the conclusion that the threshold set forth in Section 317(b)(2)(C) was not met is in error.  
Specifically, the demolition plans for the south (front) elevation of the Project show several portions of 
that “vertical building element” as “wall to remain,” when they actually should be designated as “wall to 
be removed.”  For instance, two doors and a window on the western end of the southern elevation are 
shown as “wall to remain,” but they actually will be demolished and replaced by a new wall and garage 
door.  This constitutes the “removal” of “vertical building elements,” as those terms are defined in 
Subsections 317(b)(9) and 317 (b)(13), respectively.  Once those areas are correctly designated, the 
revised calculation will show that more than 50% of the building’s vertical elements will be removed.  
Since the demolition plans already acknowledge that more than 50% of the horizontal building elements 
also will be removed, the amount of demolition that will take place exceeds the threshold set forth in 
Section 317(b)(2)(C).  Planning Code Section 317 thus requires that you take mandatory DR of the 
Project.  
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While we felt obligated to bring this last issue regarding mandatory DR to your attention in order to 
adhere to the Planning Code, it is not Ms. Kazeminezhad’s intention to cause unnecessary delay or 
expense for the Project; in fact, she and her tenants are looking forward to the revitalization of that 
property.  However, it is not fair for this transformation to occur at the expense of the access to light and 
air that is so crucial to its neighbors’ quality of life and health, nor should it be allowed to adversely 
affect nearby property values.  We respectfully request that the Planning Commission grant DR for the 
Project and direct that it be redesigned to include the required light wells. 

Regards, 

 

Anna Shimko 
Sedgwick, Detert, Moran & Arnold LLP 

 
Attachments 
cc: Fazilat Kazeminezhad 

Anna Shimko 
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1140 PAGE STREET
ADDITION AND ALTERATION

4-STORY, 4-UNIT RESIDENTIAL BLDG

LOCATION MAP: 1140 PAGE STREET

TITLE 24 COMPLIANCE:

DESCRIPTION OF WORK:
This work consists of a substantial remodel and addition to transform an existing 2-story, single-
family residence of Type V-B wood construction into a 4-story, 4-unit residential building of Type V-
A wood construction.  4 stacker parking spaces provided in ground floor garage.

All work to comply with current local and state codes including, but not limited to:  the 2007 Edition
of the California Building Code, the California Plumbing Code, the California Mechanical Code,
the California Electrical Code and the California Fire Code, the current editions of the San
Francisco Building and Planning Codes, Title-24 Energy Standards,  etc…

BUILDING DATA:
OWNERS:

BLOCK/LOT:

ZONING DISTRICT:
LOT SIZE:

SFBC OCCUPANCY CLASS:
CONSTRUCTION TYPE:

AGENT / DESIGN:

JOHN AND SUE HARTY
TEL: (415) 716 -0093

BLOCK 1219 / LOT 011

RM-2/ 40-X
3437.5 SQ. FT.
R-2 OVER U
TYPE V-A, 1-HOUR

KERMAN MORRIS ARCHITECTS
69A WATER STREET
SAN FRANCISCO, CA 94133
T: (415) 749-0302   F: (415)928-5152

ABBREVIATIONS: LEGEND:

PLNG R3 FOR D.R.
9/8/2010

Title-24 Mandatory Measures:
All work to comply with Title-24 Mandatory Measures including but not limited to: R-13 min.
insulation in all new/rebuilt exterior walls; R –19 min. insulation in all new/rebuilt roofs; R-13 raised
floor insulation in all new/rebuilt wood framed floors; double insulated doors and window products
with certified U-value and infiltration certification; exterior doors and windows weatherstripped; all
joints and penetrations caulked and sealed; 50% minimum high efficacy lighting in kitchens
(separately switched); high efficacy lighting in bathrooms, garage, laundry room and utility rooms
(or manual-on occupancy sensor); all other rooms, lighting to be high efficacy, manual-on
occupancy sensor, or dimmer.  All recessed incandescent ceiling fixtures to be IC approved.  All
recessed fluorescents to be ICAT rated.  Outdoor lighting to be high efficacy or motion sensor with
photocontrol.  All exterior lights to be high efficacy or to be controlled by a montion sensor with
photo cell per CEC 150(k)6. See attached compliance sheets on A-0.2, project notes, product
information and drawings for project specific insulation levels and energy efficiency provisions.

PROJECT LOCATION: 1140 Page Street, Block 1219/ Lot 011

ZONING DISTRICT: RM-2

HEIGHT DISTRICT:  40-X

LOT SIZE:  3,437.5 sf

CURRENT USE:  R-3, (e) single-family residence

PROPOSED USE:  R-2 over U, addition/alteration resulting in a 4-unit residential building
with off-street parking (4 stacker spaces) @ street level.

DENSITY:  Per SFCP Section 207.1, (1) dwelling unit per 600 sf of lot area.
(3,437.5 / 600 = 5.7 units = 5 units allowed)  4 units proposed.

SETBACKS:
Front Setback:  Per SFPC Section 132, average between adjacent neighbors.  (E) front
building wall shall remain in place.

Rear Yard:  45% of lot depth, but not less than 25%.  Per SFPC Section 134 (c)(1),
proposed rear yard is averaged between adjacent neighbor's rear yards.  25.4% rear yard
provided.

USABLE OPEN SPACE:  Per SFPC Section 135, 80 sq private or 106.4 sf common open
space required.   Common open space provided  for Unit 1 & 2 @ rear yard (873 SF). Unit
2 has a additional private roof deck at the second floor (38 SF). Units 3 & 4 have private
roof decks at the 4th floor and roof level of > than 80 sf.

PARKING:  Per SFPC Section 150, 1 space / dwelling unit required.  4 spaces required
and provided in stackers.

PLANNING DEPARTMENT NOTES:

GROSS BLDG SQUARE FOOTAGE:
 (E)  (E)   PROPOSEDPROPOSED 
 RSDNTL GARAGE  RSDNTL GARAGE TOTAL

1ST FLR 1,170  0   1,524  775  2,299   

2ND FLR 1,216  0   2,297  0  2,297  

3RD FLR 0  0   2,315  0  2,315   

4TH FLR 0  0   1,761  0  1,761   

TOTAL 2386  sf 0   7,897 sf 775 sf  8,672 sf 
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SCALE: 1/4"   =    1'-0"1 (E) SOUTH (FRONT) ELEVATION

SCALE: 1/4"   =    1'-0"3 (E) EAST ELEVATION
SCALE: 1/4"   =    1'-0"2 (E) NORTH (REAR) ELEVATION

SCALE: 1/4"   =    1'-0"4 (E) WEST ELEVATION

DEMO CALCULATIONS PER SFPC 317(b)(2)(B)

Project removes more than 50% of the sum of
front and rear facades

BUT DOES NOT

Remove more than 65% of exterior walls,
measured in linear feet from foundation.

ELEV       KEEP   DEMO
SOUTH       17.00'         8.00'
EAST         0.00'      52.85'
NORTH       0.00'      21.60'
WEST   45.00'         8.00'
TOTAL  62.00'    90.45'

90.45' / 152.45' = 59.3% < 65%

DEMO CALCULATIONS PER SFPC 317(b)(2)(C)

Project removes more than 50% of horizontal
building elements

BUT DOES NOT

Remove more than 50% of vertical building
elements, measured in surface area.

ELEV       KEEP   DEMO
SOUTH   543 sf   316 sf
EAST      423 sf 1202 sf
NORTH       0 sf   629 sf
WEST 1426 sf   187 sf
TOTAL 2392 sf 2334 sf

2334 sf / 4726 sf = 49.4% < 50%

BASED ON THE ABOVE CALCULATIONS,
PROJECT IS NOT A DEMOLITION.
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