
 

www.sfplanning.org 

 

 

 

Discretionary Review 
Abbreviated Analysis 

HEARING DATE: JUNE 20, 2013 
 
Date: June 13, 2010 
Case No.: 2013.0573D 
 2013.0574D 
Project Address: 68 Presidio Avenue 
Permit Application: 2013.0302.1348 
 2013.0322.2867 
Zoning: RH-1 (Residential House, One-Family) 
 40-X Height and Bulk District 
Block/Lot: 0974/010 
Project Sponsor: Dan Phipps, AIA 
 Dan Phipps Architects 
 1031 Post St. 
 San Francisco, CA 94109 
Staff Contact: Moses Corrette – (415) 588-6295 
 Moses.Corrette@sfgov.org 
Recommendation: Do not take DR and approve as proposed 
 

PROJECT DESCRIPTION 
Case 2013.0573D is a request for a Discretionary Review of Building Permit Application No. 
2013.03.01.1348 which proposes to extend the existing roof deck approximately 30 feet to the west and 
surround the deck with an open metal railing.  Other work includes the remodel of the north and west 
elevations of the existing penthouse including removal of the wood-burning fireplace, removal of the 
greenhouse, and window replacement.  Other work includes repair or replacement of the existing 
required fire escape and the installation of a gas-burning fire pit on the north side wall together with a 10-
foot length of solid 1-hour rated 42” high parapet.  The subject building is a three-story over basement, 
single-family dwelling.  
 
Case 2013.0574D is a request for a Discretionary Review of Building Permit Application No. 
2013.03.22.2867 being a consolidation of previously approved Building Permit Application Nos. 
2011.1014.6891, 2012.0118.2486, 2012.0323.6788 and 2012.1120.4610, which collectively included: interior 
renovations, expansion of the garage to three car parking, adding a level of occupancy below the existing 
house, a new elevator, window replacement, rebuilding of front stairs, exterior stucco replacement, a new 
rear terrace and new fence.   
 
SITE DESCRIPTION AND PRESENT USE 
The project site is located on the northeast corner of Presidio Avenue and Jackson Street on the border of 
the Pacific Heights and Presidio Heights neighborhoods. The subject lot has a Presidio Avenue frontage 
of 27.8-feet and a 81.2-foot frontage on Jackson Street measuring approximately 2257 square feet. The lot 
slopes upward approximately 20-feet from its Presidio Avenue frontage to the rear property line at the 
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CASE NOs. 2013.0573D/2013.0574D 
68 Presidio Avenue 

base of a retaining wall. The subject property is improved with a three-story over garage, approximately 
3,736 square-feet, single-family dwelling that was constructed in 1916.  
 
SURROUNDING PROPERTIES AND NEIGHBORHOOD 
Located on the northeast corner of Presidio Avenue and Jackson streets, the building at 68 Presidio is one 
of four stucco-clad three-story single-family houses built in 1916 with the same essential form, but with 
slight variations in applied style.  The properties immediately adjacent to the east on Jackson are large 
single-family wood-clad residences that predate the 1906 earthquake and are set beck and above the street 
by approximately twenty feet.  On the southeast corner of Presidio and Jackson is a four-story-over 
garage frame seven-family apartment building originally built in 1904, but presently subject to a major 
rehabilitation.  On the southwest corner of Presidio and Jackson are four three-story single-family 
buildings built in 1938.  On the northwest corner of Presidio and Jackson are three three-story shingle-
clad residences built in the 1974 and 1977.  
 
BUILDING PERMIT NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
NOTIFICATION 

DATES 
DR FILE DATE 

DR HEARING 
DATE 

FILING TO 
HEARING TIME 

Deck on non-
complying structure 
Notice 

10 days 
April 25, 2013 
– May 6, 2013 

May 6, 2013 June 20, 2013 45 days 

 
HEARING NOTIFICATION 
 

TYPE 
REQUIRED 

PERIOD 
REQUIRED NOTICE DATE ACTUAL NOTICE DATE 

ACTUAL 
PERIOD 

Posted Notice 10 days June 10, 2013 June 10, 2013 10 days 
Mailed Notice 10 days June 10, 2013 June 7, 2013 13 days 

 
 
PUBLIC COMMENT 
 

 SUPPORT OPPOSED NO POSITION 

Adjacent neighbor(s)  X X 
Other neighbors on the block or directly 
across the street 

 X X 

Neighborhood groups   X 
 
The Department has received two emails in opposition to the proposed permits; one each from 46 and 50 
Presidio Avenue.  Primary concerns of both parties are shared with the DR requestor (58 Presidio) in that 
the safety of the retaining wall that is shared by all four buildings (46, 50, 58 and 68 Presidio) not be 
undermined.  In addition, the owners of 50 Presidio share a concern with the DR requestor about the 
safety of a roof-top gas-fed fire pit. 
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CASE NOs. 2013.0573D/2013.0574D 
68 Presidio Avenue 

DR REQUESTOR 

The DR requestors are Rochelle Alpert and Steve Greenwald, resident owners of 58 Presidio Avenue, the 
adjacent property to the north. 
 
DR REQUESTOR’S CONCERNS AND PROPOSED ALTERNATIVES 
See attached Discretionary Review Application, dated May 6, 2013.   
 
Note: prior to the application of the “consolidated” permit (DR 2013.0574 for BPA 2013.03.22.2867) the 
DR requestor filed appeals of permit 2012.10.11.1876 (Board of Appeals appeal no. 12-155; Overruled, 
revoked the permit with findings) and BPA 2012.11.20.4610 (Board of Appeals appeal no. 12-156; withdrawn).  
The Board’s decision 12-155 is attached.  To summarize, the applicant was asked to resubmit the scopes of 
work from several permits as a single “consolidated” permit (BPA 2013.03.22.2867; 2013.0574D) and the 
Department was asked to provide a 10-day notice for the expanded roof deck (BPA 2013.03.01.1348; 
2013.0573D). 
 
PROJECT SPONSOR’S RESPONSE TO DR APPLICATION 

See attached Response to Discretionary Review, dated June 7, 2013.   
 
ENVIRONMENTAL REVIEW 
The Department has determined that the proposed projects are exempt/excluded from environmental 
review, pursuant to CEQA Guideline Section 15301 (Class One - Minor Alteration of Existing Facility, (e) 
Additions to existing structures provided that the addition will not result in an increase of more than 
10,000 square feet).  
 
RESIDENTIAL DESIGN TEAM REVIEW 
The RDT met on May 30, 2013 and reviewed both building permits.  The RDT concluded that there were 
no exceptional or extraordinary circumstances present for either permit application.  The safety of the 
retaining wall that extends continuously behind four houses is under the jurisdiction of the Department 
of Building Inspection and not the Planning Department.  Regarding the roof deck and gas-fired fire pit, 
the RDT found that the proposed design and location are appropriate, referencing Residential Design 
Guidelines, Pages 15-17, 38 and 39.   
 
Under the Commission’s pending DR Reform Legislation, this projects would not be referred to the 
Commission as these projects do not contain or create any exceptional or extraordinary circumstances. 
 

RECOMMENDATION: Do not take DR and approve projects as proposed 

 
Attachments: 
Block Book Map  
Sanborn Map 
Zoning Map 
Aerial Photographs  
(continued) 
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Context Photos 
Board of Appeals Notice of Decision and Order 12-155 
Section 311 (10-day) Notice 
DR Application 
Response to DR Application dated June 7, 2013 
Supplemental Information to Support Request for Discretionary Review 
Emails from neighbors 
Project sponsor emails in response to neighbors 
Reduced Plans 
 
NMC:  I:\Cases\2013\2013.0573 - 68 Presidio Avenue\DR - Abbreviated Analysis.doc  
 



Block Book Map 

SUBJECT PROPERTY 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 



*The Sanborn Maps in San Francisco have not been updated since 1998, and  this map may not accurately reflect existing conditions. 

Sanborn Map* 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 

Retaining wall 



Zoning Map 

SUBJECT PROPERTY 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 



Aerial Photo 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 



Aerial Photo 

SUBJECT PROPERTY 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 



Context Photo 

SUBJECT PROPERTY 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 



Context Photo 

SUBJECT PROPERTY 

Discretionary Review Hearing 
Case Numbers 2013.0573D and 2013.0574D 
68 Presidio Avenue 







SAN FRANCISCO 
PLANNING DEPARTMENT 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6316 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Affidavit of Mailing 

have mailed the attached document: 

(please print name) 

Notification of Project Receiving Environmental Review (Neighborhood. Notice) 

Notice of Availability of Environmental Review Document (NOA) 

Notice of Scoping Meeting for an Environmental Impact Report 

Notice of Preparation of an Environmental Impact Report 

Notice of Availability of Draft Environmental Impact Report 

Preliminary Negative Declaration (PND) and Standard NegDec Cover Letter 

Final Negative Declaration (FND) 

Notice of Availability of and Intent to Adopt a Mitigated Negative Declaration 

Notice of Hearing on Appeal After Initial Evaluation of a Project 

� 	_____ Certificate of Determination of Exemption/Exclusion From Environmental Review 

Other: Case No. 2OL 03 CL 	 &( 	i’&rZttA(l A’ 

on /PPL 25, 20 

(Date) 

Also attached is a copy of the mailing list/mailing labels to which the document was 
mailed. 

� 

(Signature) 	 - 

Zo 

(Date) 

Revised 04/24/07 

G:\Templates  2009\Affidavitof Mailing 2009.doc 

pJ\A,wsfoianning.org  
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SAN FRANCISCO 
PLANNING DEPARTMENT 

\ , 

Notice of Proposed Approval 
Deck on a Noncomplying Structure 

April 25, 2013 

Jack and Norma Tomlinson 

3160 Jackson Street 

San Francisco CA, 94115 

To Whom It May Concern: 

RE: 	68 Presidio Avenue 	(Address of Permit Work) 
0974/101 	 (Assessor’s Block/Lot) 

2013.03.01.1348 (R-2) (Building Permit Application Number) 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 

415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

This letter is to inform you that the Planning Department received a Building Permit Application to 
construct a roof deck on a noncomplying structure for the property located at 68 Presidio Avenue. This 
letter serves as the required 10-day notice for adding decks onto noncomplying structures, per the Zoning 
Administrator’s interpretation of Planning Code Section 188 dated February, 2008. 

The proposed scope of work that requires this notice is the extension of the existing roof deck located at 
the top floor by 29’ 9" to the west. The roof structure is wholly or partially located above the 35-foot 
height limit and is therefore considered a legal noncomplying structure. Other work included on this 
permit includes: removal of the existing solar panels, reroofing of the top floor and penthouse (Family 
Room #2), installation of new decking, and installation of a new open metal railing surrounding the entire 
roof deck. Other work includes the exterior remodel of the north and west elevations of Family Room #2 
including removal of the wood-burning fireplace, removal of the greenhouse, and window replacement. 
Other work includes repair or replacement of the existing required fire escape and the installation of a 
gas-burning fire pit on the north side wall together with a 10-foot length of solid 1-hour rated 42" high 
parapet. No expansion of the building envelope is proposed under this permit. 

If you would like to review the associated plans or have any questions about this application, please 
contact the assigned planner for this project, Moses Corrette, at (415) 558-6295 or 
moses.corrette@sfgov.org  within 10 days from the date of this letter. This project will be approved by the 
Planning Department if no request for Discretionary Review is filed by the end of the 10-day noticing 
period, May 6, 2013. 

Sincerely, 

Moses Corrette, Planner 

www.  . Sf plan n ing.org  



SAN FRANCISCO 
PLANNING DEPARTMENT 

Notice of Proposed Approval 	1650 Mission St. 
 Suite 400 

San Francisco, 

Deck on a Noncomplying Structure 	 CA 94103-2479 

April 25, 2013 	 Reception: 
415.558.6378 

Minisimi Steven A & Chow Jennifer 	 Fax: 
415.558.6409 

1801 Wedemeyer Street #511 
Planning 

San Francisco CA, 94129 	 Information: 
415.558.6377 

To Whom It May Concern: 

RE: 	68 Presidio Avenue 	(Address of Permit Work) 

0974/101 	 (Assessor’s Block/Lot) 
2013.03.01.1348 (R-2) (Building Permit Application Number) 

This letter is to inform you that the Planning Department received a Building Permit Application to 
construct a roof deck on a noncomplying structure for the property located at 68 Presidio Avenue. This 
letter serves as the required 10-day notice for adding decks onto noncomplying structures, per the Zoning 
Administrator’s interpretation of Planning Code Section 188 dated February, 2008. 

The proposed scope of work that requires this notice is the extension of the existing roof deck located at 
the top floor by 29’ 9" to the west. The roof structure is wholly or partially located above the 35-foot 
height limit and is therefore considered a legal noncomplying structure. Other work included on this 
permit includes: removal of the existing solar panels, reroofing of the top floor and penthouse (Family 
Room #2), installation of new decking, and installation of a new open metal railing surrounding the entire 
roof deck. Other work includes the exterior remodel of the north and west elevations of Family Room #2 
including removal of the wood-burning fireplace, removal of the greenhouse, and window replacement. 
Other work includes repair or replacement of the existing required fire escape and the installation of a 
gas-burning fire pit on the north side wall together with a 10-foot length of solid 1-hour rated 42" high 
parapet. No expansion of the building envelope is proposed under this permit. 

If you would like to review the associated plans or have any questions about this application, please 
contact the assigned planner for this project, Moses Corrette, at (415) 558-6295 or 
moses.corrette@sfgov.org  within 10 days from the date of this letter. This project will be approved by the 
Planning Department if no request for Discretionary Review is filed by the end of the 10-day noticing 
period, May 6, 2013. 

Sincerely 

Moses Corrette, Planner 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Notice of Proposed Approval 	 1650 Mission St. 
 Suite 400 

San Francisco, 

Deck on a Noncomplying Structure 	 CA 94103-2479 

April 25, 2013 	 Reception: 
415.558.6378 

Alice Barkley, Contract attorney Fax: 

McKenna Long & Aldridge LLP 415.558.6409 

Rincon Center II 121 Spear St., Suite 200 Planning 
San Francisco, CA 94105-1582 Information: 

415.558.6377 

To Whom It May Concern: 

RE: 	68 Presidio Avenue 	(Address of Permit Work) 
0974/101 	 (Assessor’s Block/Lot) 

2013.03.01.1348 (R-2) (Building Permit Application Number) 

This letter is to inform you that the Planning Department received a Building Permit Application to 
construct a roof deck on a noncomplying structure for the property located at 68 Presidio Avenue. This 
letter serves as the required 10-day notice for adding decks onto noncomplying structures, per the Zoning 
Administrator’s interpretation of Planning Code Section 188 dated February, 2008. 

The proposed scope of work that requires this notice is the extension of the existing roof deck located at 
the top floor by 29’ 9" to the west. The roof structure is wholly or partially located above the 35-foot 
height limit and is therefore considered a legal noncomplying structure. Other work included on this 
permit includes: removal of the existing solar panels, reroofing of the top floor and penthouse (Family 
Room #2), installation of new decking, and installation of a new open metal railing surrounding the entire 
roof deck. Other work includes the exterior remodel of the north and west elevations of Family Room #2 
including removal of the wood-burning fireplace, removal of the greenhouse, and window replacement. 
Other work includes repair or replacement of the existing required fire escape and the installation of a 
gas-burning fire pit on the north side wall together with a 10-foot length of solid 1-hour rated 42" high 
parapet. No expansion of the building envelope is proposed under this permit. 

If you would like to review the associated plans or have any questions about this application, please 
contact the assigned planner for this project, Moses Corrette, at (415) 558-6295 or 
moses.corrette@sfgov.org  within 10 days from the date of this letter. This project will be approved by the 
Planning Department if no request for Discretionary Review is filed by the end of the 10-day noticing 
period, May 6, 2013. 

Sincerely, 

Moses Corrette, Planner 

www.sfplanning.org  



SAN FRANCISCO 
PLANNING DEPARTMENT 

Notice of Proposed Approval 
Deck on a Noncomplying Structure 

April 25, 2013 

Steven Greenwald 
Rochelle Alpert 
56 Presidio Ave 
San Francisco, CA 94115 

To Whom It May Concern: 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 

415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

RE: 	68 Presidio Avenue 
	

(Address of Permit Work) 
0974/101 
	

(Assessor’s Block/Lot) 
2013.03.01.1348 (R-2) (Building Permit Application Number) 

This letter is to inform you that the Planning Department received a Building Permit Application to 
construct a roof deck on a noncomplying structure for the property located at 68 Presidio Avenue. This 
letter serves as the required 10-day notice for adding decks onto noncomplying structures, per the Zoning 
Administrator’s interpretation of Planning Code Section 188 dated February, 2008. 

The proposed scope of work that requires this notice is the extension of the existing roof deck located at 
the top floor by 29’ 9" to the west. The roof structure is wholly or partially located above the 35-foot 
height limit and is therefore considered a legal noncomplying structure. Other work included on this 
permit includes: removal of the existing solar panels, reroofing of the top floor and penthouse (Family 
Room #2), installation of new decking, and installation of a new open metal railing surrounding the entire 
roof deck. Other work includes the exterior remodel of the north and west elevations of Family Room #2 
including removal of the wood-burning fireplace, removal of the greenhouse, and window replacement. 
Other work includes repair or replacement of the existing required fire escape and the installation of a 
gas-burning fire pit on the north side wall together with a 10-foot length of solid 1-hour rated 42" high 
parapet. No expansion of the building envelope is proposed under this permit. 

If you would like to review the associated plans or have any questions about this application, please 
contact the assigned planner for this project, Moses Corrette, at (415) 558-6295 or 
moses.corrette@sfgov.org  within 10 days from the date of this letter. This project will be approved by the 
Planning Department if no request for Discretionary Review is filed by the end of the 10-day noticing 
period, May 6, 2013. 

Sincerely,, 

Moses Corrette, Planner 

www.sfplanning.org  
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Notice of Proposed Approval 
Deck on a Noncomplying Structure 

April 25, 2013 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 

415.558.6378 

Dan Phipps Architects 

1031 Post Street 

San Francisco, CA 94109 

To Whom It May Concern: 

RE: 	68 Presidio Avenue 
0974/101 
2013.03.01.1348 (R-2) 

(Address of Permit Work) 

(Assessor’s Block/Lot) 

(Building Permit Application Number) 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

This letter is to inform you that the Planning Department received a Building Permit Application to 
construct a roof deck on a noncomplying structure for the property located at 68 Presidio Avenue. This 
letter serves as the required 10-day notice for adding decks onto noncomplying structures, per the Zoning 
Administrator’s interpretation of Planning Code Section 188 dated February, 2008. 

The proposed scope of work that requires this notice is the extension of the existing roof deck located at 
the top floor by 29’ 9" to the west. The roof structure is wholly or partially located above the 35-foot 
height limit and is therefore considered a legal noncomplying structure. Other work included on this 
permit includes: removal of the existing solar panels, reroofing of the top floor and penthouse (Family 
Room #2), installation of new decking, and installation of a new open metal railing surrounding the entire 
roof deck. Other work includes the exterior remodel of the north and west elevations of Family Room #2 
including removal of the wood-burning fireplace, removal of the greenhouse, and window replacement. 
Other work includes repair or replacement of the existing required fire escape and the installation of a 
gas-burning fire pit on the north side wall together with a 10-foot length of solid 1-hour rated 42" high 
parapet. No expansion of the building envelope is proposed under this permit. 

If you would like to review the associated plans or have any questions about this application, please 
contact the assigned planner for this project, Moses Corrette, at (415) 558-6295 or 
moses.corrette@sfgov.org  within 10 days from the date of this letter. This project will be approved by the 
Planning Department if no request for Discretionary Review is filed by the end of the 10-day noticing 
period, May 6, 2013. 

Moses Corrette, Planner 

www.sfpianning.org  
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APPLICATION FOR 

Discretionary Review 
1 Owner/Applicant Information 

-- - 

Rochelle Alpert and Steve Greenwald 

58 Presidio Avenue, San Francisco 	 94115 	(415 )442-1326 

PROPERTY OWMER fr$O S DOING ThE PROJECT ON WHICH ’VOV ARE REOI.ES11NG DSCRETIONARY REVIEW NME 

Steven Minisini and Jennifer CHow 

- 

:eBPreSidiO Avenue, San Francisco 	 94115 

cONTACT FOR DR APPUcA11ON: 

Earn. as Above 

ADORRES: 	 - 

same as above 
H--- 

ra!pertmorganlewis.com and stevegreenwaIddwt.com  

2 Location and Classification 

STREET ADORESS OF PROJECT: 

68 Presidio Avenue, San Francisco, California 
coss STREETh: 

corner of Jackson Street and Presidio 

ASSESSORS SI.001QW7: 	 LOTDIMEMOW LOT AREA G Fl): 11  ZOt’SNG DS’MCT 

L0974 	" 0 19 	.i 2,22 Lj 	Ti! - 

ZP coc 

94115 

GHT/Bux DhSThIC1’ 

40-X 

3 Project Description 

PIee obeck all Mal apply 

Change of Use [I] Change of Hours [1 New Construction LI Alterations [] Demolition [1 Other LI 

Additions to Building: Rear L] 	Front Li 	Height Li 	Side Yard LI 

Present or Previous Use: 
single family home 	

- 

Proposed Use: 
single family home 	

-- - ---------- 

BaildingPermitApplicationNo. 
2013.03011348 (R2) 	

Date Filed: March 1, 2013 

1 



4. Actions Prior to a Discretionary Review Request 

PdA 
	

No 
- 	 --. 

	

Have you discussed this project with the permit applicant? 	[] 	 fl 

	

Did you discuss the project with the Planning Department permit review planner? 	[ 	 [] 

	

Did you participate in outside mediation on this case? 	[] 	[] 

5. Changes Made to the Project as a Result of Mediation 

If you have discussed the project with the applicant, planning staff or gone through mediation, please 
summarize the result, including any changes there were made to the proposed project. 
- 	 See Attachment 

3 	SAN FSAMCSCO PLANNING DEPARTMENT VOl 072012 
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Discretionary Review Request 

In the space below and on separate paper, if necessary, please present facts sufficient to answer each question. 

I What are the reasons for requesting Discretionary Review? The project meets the minimum standards of the 
Planning Code. What are the exceptional and extraordinary circumstances that justify Discretionary Review of 
the project? How does the project conflict with the City’s General Plan or the Planning Code’s Priority Policies or 
Residential Design Guidelines? Please be specific and site specific sections of the Residential Design Guidelines. 

See Attachment 

2. The Residential Design Guidelines assume some impacts to be reasonable and expected as part of construction. 
Please explain how this project would cause unreasonable impacts. If you believe your property, the property of 
others or the neighborhood would be adversely affected, please state who would be affected, and how: 

See Attachment 	 - 

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would respond to 
the exceptional and extraordinary circumstances and reduce the adverse effects noted above in question #1? 

See Attachment 



Discretionary Review Application 
Submittal Checklist 

Applications submitted to the Planning Department must be accompanied by this cheddist and all required 
materials. The checklist is to be completed and signed by the applicant or authorized agent 

REOURED MATERtAiS (pi.es. dwak oon.ct non 

Application, with all blanks completed 

Address labels (onn&), if applicable 

Address labels (copy of the above), if applicable 

Photocopy of this completed application 

Photographs that illustrate your concerns 

r 
Convenant or Deed Restnctlons 

Check payable to Planning Dept. 

Letter of authorization for agent 

Other: Section Plan, Detail drawings (i.e. windows, door entries, trim), 
Specifications (for cleaning, repair, etc.) and/or Product cut sheets for new 
elements (i.e. windows, doors) 

NOTES: 

o R.qdred 
os.i Material. 

O TwoseboforigkuiWmbandon000Wof eddressee of .4so.rt property owners end owners of prop" soro.. street 

DRAP7 ~I 

I 

For Ouperiment L*. Only 

App1iettin received by Planning Department 

By: 
	 Date: 

4 
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Applicants Affidavit 

Under penalty of perjury the following declarations are made: 

a: iThe undersigned is the owner or authori7ed agent of the owner of this property. 
b: The information presented is true and correct to the best of my knowledge. 
C: The other information or applications may be required. 

Signature: ti
l 	

~21 

	

Date: 	 2,o 
 

/ 3 
Print name, and indicate whether owner, or authorized agent: 

Owner ~Athorized  Agent (circle one 
F 

5 
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Applicant’s Affidavit 

Under penalty of perjury the following declarations are made: 
a: The undersigned is the owner or authorized agent of the owner of this property. 
b: The information presented is true and correct to the best of my knowledge. 
C: The other information or applications may be required. 

Signature: 	 A 	 Date: A2Lf cc2i’ 

Print name, and indicate whethe owner, or authorized agent: 

(f~~AQ- ~drc~@ 04) 

U 	$00 FRANCISCO ’tANNING OEPNNTMENT Vol 07 000 

6 
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Applicant’s Affidavit 

Under penalty of perjury the following declarations are made: 
a: The undersigned Is the owner or authorized agent of the owner of this property. 
b: The information presented Is true and correct to the best of my knowledge. 
C: The other Information or applications may be required. 

Signature: 	 Date: 

Print name, and Indicate whether owner, or authorized agent 

Sæ77’l i 1 4’2L 

10 
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Attachment A to Discretionary Review Application for 68 Presidio Avenue 

Extensive alterations to the home at 68 Presidio have been undertaken by the Project 
Sponsors through serial permitting, which allowed them to circumvent the planning, the 
environmental review and the 311 notification process. Additionally, the Project Sponsors were 
found to be working in excess the scope of their issued permits, which included (1) addition of a 
second floor addition to the rear lawful non-complying one-story addition located entirely in the 
required rear yard, (2) enlarging the exterior envelope of the existing garage; and (3) increasing the 
height of the roof parapet, among other matters. The above identified work increased the building 
envelope, was not approved, nor the subject of any Section 311 notification to the neighbors. 

As part of the reapplication for a roof deck permit and the submission of a consolidation of 
all the plans, there have been multiple sets of plans submitted, with multiple changes and ambiguous 
and confusing notations, including handwritten notations, creating inconsistencies. Although 
requested, the homeowners of 56 Presidio Avenue have never been provided with a hard copy of the 
most recent version of the plans now under review. As a result, in many instances, the reasons for 
discretionary review cannot be specified more succinctly. 

Reason for Discretionary Review 

A. 	The Plans for the consolidated permit and the plans for the Roof Deck have common 
elements. However, the plans are not consistent with each other, and one has to search for notes, 
including handwritten notations, which appear to continue to be added on an ongoing basis, to 
attempt to ascertain what the Project Sponsors are intending to construct, according to what 
specifications, and to which set of plans. These deficiencies, make the plans difficult to assess at 
best, potentially misleading, and will make enforcement challenging. 

The 68 Presidio home is one of four homes built concurrently in the 1915 -1916 time frame. 
The four homes share a continuous retaining wall on the east side of the properties, with earth 
sloping down to the homes at essentially the same slope. (As you head north on Presidio Avenue, it 
is believed that each of the homes is slightly lower than the adjacent property). The retaining wall 
and slope of rear yards to DR Applicants’ knowledge has remained untouched for 100 years and has 
never presented any issues while DR Applicants have lived in their home, which is close to 30 years. 
When the consolidated plans were first submitted for review, it appeared that the Project Sponsors 
intended to excavate to lower the rear yard grade to make it flat throughout. This work would have 
necessitated underpinning any retaining walls. 

When apparently informed by the Planning Department that excavation and underpinning of 
the retaining walls would require environmental review, the architect crossed out the underpinning 
note by hand on the Revision 2 permit set, without making any other changes leaving the work in the 
rear yard otherwise entirely the same. Moreover, the plans omit setting forth any existing or 
proposed elevations of the rear yard making it impossible to determine the scope of the work and 
what is in fact being proposed. 

If underpinning becomes necessary and subject of a future permit, this would require 
environmental review and will be an extraordinary and exceptional circumstance given the project’s 
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history of serial permitting and work in excess of the scope of the issued permits. Any excavation 
and/or underpinning of retaining walls may well have a serious adverse effect on the DR Applicants’ 
property and those of other neighbors whose property abuts the continuous retaining wall. To lower 
the rear yard grade without underpinning the existing retaining wall (or to add a new retaining wall 
as still specified on the North side of the 68 Presidio property) will pose a serious public risk to 
property owners abutting the walls. 

Project Sponsor’s plans as of May 2, 2013 provide for the building of a fence and perhaps a 
retaining wall in the same height as the fence at 56 Presidio, but with no other reference. There is 
no reference to the grade from which the fence is to be built or any reference to the existing slope of 
the property. The plans also show the installation of planter boxes appearing all at the same level. 
Yet, beginning at the Northeast corner, the existing rear yard of 68 Presidio Avenue slopes down 
away from the retaining wall towards the home, making construction of the fence and planters on a 
level ground not feasible without excavation. The existing backyard has 5 feet plus difference in 
elevation between the ground level adjacent to the home to the retaining wall. This estimate is based 
on the fact that (i) DR Applicants’ deck is 18 inches from their home’s ground level; and (ii) the 
property has 5 steps - 8 inches each - leading to the landing where the retaining wall is first visible 
and not otherwise covered by the earth slope. See pictures attached. The site and floor plans of all 
four homes along Presidio including the Project Sponsors’ are similar. 

Thus, the Project Sponsor’s plans do not depict the North Elevation accurately since it 
provides no indication of a substantial slope. The existing fence at 56 Presidio at the highest point is 
only about 4 feet above the sloping ground that extends into the rear yard of 68 Presidio at the same 
slope. Yet, the plans do not depict existing conditions or the grade level at which the proposed fence 
and planters will be built. Without this information, DR Applicants (and other abutting property 
owners) cannot realistically assess the potential damage to the eastern shared retaining wall. 

A flat fence from ground to the current existing fence could not be built without excavating 
the northeast corner slope, which has the potential alone of destabilizing the wall. Having lived at 56 
Presidio Avenue for nearly 30 years, DR Applicants know from experience that creation of a garden 
will encounter substantial rock formations. As stated above, any excavation of the Project Sponsors’ 
rear yard to lower its grade will impact the adjacent and abutting neighbors. This conclusion is also 
supported by the findings in the soil report submitted by the Project Sponsors to the City. 

A Geotechnical report prepared for the 68 Presidio Avenue property, dated January 27, 2012, 
by Rollo & Ridley, describes the requirements for changes in the rear yard in the "northeast corner 
of the property" at page 13. This report was submitted by Project Sponsor in connection with the 
Permit review before the Board of Permit Appeals. That report states that to carry out landscaping 
plans in the backyard, any retaining walls "should be supported on continuous spread footing bearing 
below any fill and in the near-surface sandy clay or bedrock." The report then goes on to describe 
on page 14 of the report additional steps to be taken. 

The deletion of the underpinning enables the Project Sponsors to avoid environmental 
review; however, the proposed design of the rear yard would require underpinning the existing 
retaining wall except for striking out the word "underpinning" by hand on the Plans. Otherwise, the 
work proposed remains the same. 

68 Presidio Avenue 
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At a minimum as DR Applicants requested, the Department should require that Project 
Sponsors to submit plans that accurately identify the grade from which the fence is to be built and 
the elevations of the various heights from that grade, and show the existing grade and the proposed 
grade of the rear yard. Such information is necessary to determine if excavation is required, what the 
impacts of such excavation on the existing retaining wall would be, the nature of a new retaining 
wall along the north property line, and the height of the fencing and retaining wall referenced in the 
proposed plans along the north side of the property. 

Right now, Project Sponsors have provided insufficient information to adequately assess 
what will be done in the rear yard. The plans now appear only to be designed to circumvent 
environmental review and to obfuscate changes, which alone create an extraordinary or unusual 
circumstance. 

B. 	Generally, the plans are internally inconsistent and lack dimensions so that the height of the 
new parapet, guard rail and the new roof deck surface cannot be clearly established. They also do 
not properly reflect the scope of work to be undertaken to remove work done without permits. It is 
imperative that the elevation of the existing roof, for example, be established prior to approval as the 
existing roof deck will be removed and the new roof deck will be at a higher elevation. Without 
exact dimensions, it is impossible to ascertain the impacts of the proposed renovation will have on 
the adjacent properties. Since the plans appear to be designed to avoid environmental review, these 
facts alone constitute extraordinary or unusual circumstance. 

1). the Parapet. 

The plans are inconsistent and unclear as to the requested increase in height of the parapet 
that will be built and what will be removed because (i) 68 Presidio has illegally added a minimum of 
13 inches to the existing parapet height; (ii) there are inconsistent dimensions in the heights of the 
parapet at various points as to existing and proposed; (iii) it is unclear whether the height increase is 
being measured from the prior lawful height or from the current unlawful height - it appears at least 
in some instances that the request will exceed the 4 foot level which would trigger neighborhood 
notification; and (iv) the parapet is being raised for a 10 foot portion of the North wall for purposes 
of the fire pit. These issues are even more complicated since a copy of the now pending plans with 
handwritten notations makes it even more difficult to understand. 

2). The Fire Pit. 

The fire pit is located only a few feet from the property line of 56 Presidio Avenue and 
directly in front of the only bedroom windows on the south side of DR Applicants’ home. The 
location of the fire pit creates safety, air, light and privacy issues. The increase to the height of the 
solid parapet for the 10 feet on the North side of the Project Sponsors’ property is being justified on 
the basis of safety to accommodate the location of the fire pit. The size of rooftop deck, however, 
will more than triple the size of the existing deck and the fire pit can easily be relocated to alternative 
locations that would not adversely impact 56 Presidio. 

In response to a request by the Planning Department, the neighbors at 56 Presidio expressed 
that they would have no objection to a fire pit if 68 Presidio would move it to a different location, 

68 Presidio Avenue 
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but the neighbors declined to do so. The risk to 56 Presidio Avenue is compounded in that all 
plumbing, gas lines and other piping, including those for the fire pit, are all exposed pipes on the 
exterior north wall of the Project Sponsors’ home. Such new utilities, lines and pipes normally 
would be placed inside the exterior wall since all the interior finishes of the 68 Presidio Avenue 
home have been removed 

3). Roof Top Room. 

Prior plans showed that 68 Presidio would be changing the penthouse (eliminating the green 
house and squaring it off by enlarging it into a rectangular shape). The construction of these 
revisions to the penthouse, in fact, may have been already completed based on what is viewable from 
DR Applicants’ property. For example, the door, to the deck from the penthouse has been moved 
already, but the plans appear to show that the door from the existing plans would only be replaced 
without specifying that the doorway no longer exists. See photos attached. 

The latest plans have been revised to show the penthouse will retain its basic floor plate 
except for removal of the solarium window. Based on a brief review, the plans submitted by the 
Project Sponsors appear to create obfuscation, so that the requisite building requirements for 
enlarging the rooftop room can be avoided. 

4). The Property Line. 

The plans continue to incorrectly depict the existing conditions of the 68 Presidio property. 
For example, the existing and proposed plans incorrectly depict the first stair in the front of the 
residence as extending across and onto the 56 Presidio property. The first stair has never extended to 
the north as depicted throughout the existing plans and proposed plans since it was originally 
constructed. All the stairs of the four houses were built at the same time, are terrazzo steps, and have 
no lip on the north side. The 68 Presidio steps in existence are essentially the same as to the north 
property line as the other three houses, although right now they are covered by boards due to the 
construction. See picture attached of stairs located between 50 and of 56 Presidio. We will 
supplement the record with a photo of the 68 Presidio stairs, when feasible. The Plans should 
accurately reflect the stairs and the property line. 

In this same regard, the plans need to be modified to expressly state that no work is to be 
performed beyond the common property line, which was requested by the DR Applicants. Plans that 
depict current conditions incorrectly or misleadingly so as to allow work beyond the property line 
constitute yet another extraordinary and unusual circumstance-. 

C. 	The DR Applicants request a consolidated set of plans that includes the complete project, 
including the roof deck, with all dimensions clearly called out, all work constructed outside the 
scope of issued permits depicted with a note that such work without a permit will be removed, so 
that the DR Applicants can accurately assess the impacts and risks of the proposed project, 
particularly the work in the rear yard and on the rooftop deck and room. Once resubmitted plans are 
received, DR Applicants need time to review and assess, which would greatly expedited if a hard 
copy of the resubmitted plans are provided to them. 

68 Presidio Avenue 
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13-05730 

May 3, 2013 

San Francisco Planning Department 
Planning Information Center 
1660 Mission Street 
San Francisco, California 94103-9425 

Re: 	Letter of Authorization to Submit Discretionary Review Application 
68 Presidio Avenue 

Dear Sir or Madam: 

We are the owners of 56 Presidio Avenue. 

Attached is our Application for Discretionary Review of the following permits issued to 
68 Presidio Avenue: 201 3.03.01 134 (R-2), date filed March 1, 2013 and 2013.03.22.2867, date 
filed March 22, 2013. 

Both of us will be out-of-town on May 6 and thus be unable to submit this application in 
person. We accordingly are authorizing Sam Dawood of the law firm Davis Wright Tremaine 
LLP to make this filing on our behalf. Thank you -for your consideration. 	 - - 

Sincerely, 

(1 

Rochelle D. Alpert 

cc: Sam Dawood 



Icouo 

SAN FRANCISCO 
PLANNING DEPARTMENT 

RESPONSE TO DISCRETIONARY REVIEW 

Case No.  

Building Permit No.: _2_013.03.22.2867   

Address: 68 Presidio 
Also Permit 2013.03.01.1348 (R-2) 

Project Sponsor’s Name: Steven Minisini / Jennifer Chow 

Telephone No.: 	415.615.0881 	(for Planning Department to contact) 

1. 	Given the concerns of the DR requester and other concerned parties, why do you 
feel your proposed project should be approved? (If you are not aware of the 
issues of concern to the DR requester, please meet the DR requester in addition 
tOfevieWirig the attached DR application. 

2- 	What What alternatives or changes to the proposed project are you willing to make in 
order to address the concerns of the DR requester and other concerned parties? 
If you have already changed the project to meet neighborhood concerns, please 
explain those changes. Indicate whether the changes were made before filing 
your application with the City or after filing the application. 

Attachment 2. 

3. 	If you are not willing to change the proposed project or pursue other alternatives, 
please state why you feel that your project would not have any adverse effect on 
the surrounding properties. Please explain your needs for space or other 
personal requirements that prevent you from making the changes requested by 
the DR requester. 

1650 Mission St 
Suite 400 
San Francisco, 
CA 94103-2419 

t1eceptioii. 

41 5.558.6378 

Fax: 

415.558.6409 

Planning 
Information: 
41 5.558.6377 

www.sfplanning.org  



If you have any additional information that is not covered by this application, 
please feel free to attach additional sheets to this form. 

4. 	Please supply the following information about the proposed project and the 
existing improvements on the property. 

Number of 	 Existing 	Proposed 

Dwelling units (only one kitchen per unit �additional 

kitchens count as additional units) .....................   

Occupied stories (all levels with habitable rooms) 	4 	 4 

Basement levels (may include garage or windowless 

storage rooms) ................................................ 	 1 

Parking spaces (Off-Street) .................................1 	 3 

Bedrooms.......................................................... 5 

Gross square footage (floor area from exterior wall to 

exterior wall), not including basement and parking areas 	4366 	4621 

Height ..............................................................46 	3" 	46’3  1 

Building Depth ....................................................75 ’5" 	755" 

Most recent rent received (if any) ......... .................. .NJA 	N/A 

Projected rents after completion of project ............... ..NIA... 	N/A 

Current value of property ...................................... 

Projected value (sale price) after completion of project 

(if known) ........................................................... $3.3M 	unknown 

I attest that the above information is true to the best of my knowledge. 

Signature 	 Date 	Name (please print) 

SAN FAANCISCO 
PLANNING DEPARTMENT 

’I 
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Case No. 135074D 
Building Permit No.: 2013.03 .22.2867 

Address: 68 Presidio 
Also Permit No. 2013.03.01.1348 (R-2) 

ATTACHMENT 1 
TO 

RESPONSE TO DISCRETIONARY REVIEW 

The permit applicants have spent significant time, effort and money to ensure their 
project meets the highest standards for safety. The City representatives have had 
numerous meetings with the architect and permit applicants in an effort to ensure the 
proposed work is consistent with code requirements. 

Ir 	 The DR requestors have filed challenges to every permit issued on this project despite 

ob 	assurances of code compliance from the City representatives. For every accommodation 
made by the project owners, (See response to Section 2, below,) these neighbors have ob 	 identified a new aspect of the project to challenge. 

ko Multiple offers have been made to meet with these neighbors and/or their representatives 
to answer questions about the project and explain details on the plans. The DR requestors 

Ob  who have only expressed a desire to have their own copy of the plans have rejected all of 
these offers. Despite their repeated claims that they have not had adequate opportunity to 
review the plans, the City representatives have confirmed that the DR requestors’ various 
representatives have spent hours reviewing the plans on file with the City and County. 
The City and County employees reviewed the two permits at issue on this request for 
Discretionary Review, with significant input from the DR requestors’ representatives, for 
over two months before the 10 day notice was issued. During that two month period, the 
City requested numerous additional details to satisfy inquires from these DR requestors. 
The City and County employees involved in the permit review are satisfied that the 

Ik permits are code compliant and appropriate. 

Due to the constant challenges and appeals from these neighbors, work on the project has 
been delayed by approximately six months causing more than $200,000 in additional 
expenses for the permit applicants for architectural, design and legal fees. 

Joseph Duffy, Senior Building Inspector for the City of San Francisco, and several 
members of his staff have performed numerous inspections at the project site. In 
addition, the property owners have paid for over 30 inspections performed by structural 
and geotechnical engineers to ensure full compliance and safety. The seismic upgrade to 
68 Presidio was completed to the highest standards and above any specifications or 
requirements by the City. 

The documents provided herewith establish there is no need for underpinning the small 
portion of the retaining wall that exists on a portion (approx. 6 feet) of the subject 
property. The structural support will not be compromised and the decision to remove 
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underpinning from the scope of work was based upon the calculations performed by the 
structural and geotechnical engineers demonstrating it is not necessary. No work is being 
performed within the zone of influence of the retaining wall at 68 Presidio Avenue and, 
as a result, no underpinning is required. 

The roof deck and fire pit have been designed within the code and have the necessary 
safety precautions including a significantly rated firewall. City planners and permit 
reviewers have put in significant time reviewing this planning detail and have addressed 
numerous, meritless claims from the DR requestors. 

In sum, the Request for Discretionary Review does not identify any aspect of the 
proposed work that constitutes an exceptional or extraordinary circumstances justifying a 
Discretionary Review and the Planning Department’s Residential Design Team’s Review 
agrees per its report dated May 30, 2013. 



Case No. 135074D 
Building Permit No.: 2013.03 .22.2867 

Address: 68 Presidio 
Also Permit No. 2013.03.01.1348 (R-2) 

ATTACHMENT 2 
TO 

RESPONSE TO DISCRETIONARY REVIEW 

The following changes were made by the Project Owners of 68 Presidio to accommodate 
the neighbors at 56 Presidio: 

1. Removal of an existing rear deck (off the master bedroom) of approximately 200 
square feet. This deck had been in place since 1985 and had 8-foot high walls 
surrounding it and attached to the home. The deck had furniture and a large hot tub. 
Current owners removed the entire structure, which greatly improved sunlight into the 
neighbors’ (at 56 Presidio’s) rear of home and their backyard. The cost of this 
concession is $100,000 - $200,000 in value. The neighbors (at 56 Presidio) originally 
agreed that if we removed this structure they would not appeal the project any further. 
This obviously proved not true. 

2. Removal of a wood burning fireplace and flu located in the penthouse room of the 
upper terrace. This fireplace was there since 1985. The flu of this fireplace was highly 
visible to the neighbors at 56 Presidio from their rear rooms and backyard. The benefit of 
removal is environmental, safety and aesthetics. This wood burning fireplace is being 
replaced with a gas fire pit to be located on the upper terrace floor that meets all the city 
codes and requirements and will never been seen, smelt or heard from the neighbor. 
(This is one of the neighbors’ DR items.) 

3. Removal of a wood burning fireplace in the living room (north side of home) 
where the permits allowed for exterior ventilation via a large vent pipe on the exterior of 
the home which would be facing a large entry window of the neighbor. This will be 
replaced with a gas fireplace and the venting will occur to the east and not visible to any 
neighbor. This concession greatly improves the aesthetics for our neighbor at 56 
Presidio. 

4. Packaging of the Consolidated Permits in the exact order, schema and references 
that neighbors (second attorney, Alice Barkley) requested. This was a large cost item to 
the owners of 68 Presidio and not a requirement of the City. 

5. Moving the north rear yard fence in toward the 68 Presidio property 
approximately 18 inches from where the current fence has been for 80 plus years to avoid 
any conflict over the property line. Each home on east side of Presidio Avenue between 
Jackson and Pacific has this issue that dates back to when the homes were built and the 
City issued the plat surveys. Every home’s property on this street encroaches 
approximately 13-15 inches onto their neighbor to the north (photos included in 
package). This is another example of a compromise for the neighbor at 56 Presidio. 



Case No. 135074D 
Building Permit No.: 20 13.03.22.2867 

Address: 68 Presidio 
Also Permit No. 2013.03.01.1348 (R-2) 

ATTACHMENT 3 
TO 

RESPONSE TO DISCRETIONARY REVIEW 

THE PARAPET 

At the new area of the roof terrace a 13" high parapet was added due to an error in the 
planning review process. Any area above 35 feet from grade must have an open rail. 
Our original approved permit had shown the solid 13" high parapet. The 13" high 
parapet is indicated on our plans to be removed. The original parapet/cornice is still in 
place and will remain. See photos attached. We have indicated all our dimensions to the 
original "lawful" heights. On the north elevation, which faces the Greenwalds, the plans 
indicate a 10 foot long area that has the note RAISE (E) SOLID GUARDRAIL TO 
ALIGN W/ TOP OF ADJ. MTL. GUARDRAIL. This area has a +1-1 1" dimension 
indicated on this elevation from the existing parapet wall as well. It is clear to the 
planners. 

THE FIRE PIT 

Locating the fire pit along the north parapet wall as it is shown on the plans helps keep 
people away from the north parapet wall and gives more privacy to the north neighbors. 
Relocating it anywhere else won’t work for its intended purposes and would only 
encourage deck dwellers to stand along the north parapet. The fire pit is replacing a 
wood-burning fireplace that had been operational for the past 20 plus years. The benefit 
of the removal of the wood-burning fireplace is environmental, safety and aesthetics. 
The proposed fire pit meets all City codes and will never be seen, smelt or heard from the 
neighbor. 

THE ROOF TOP ROOM 

The existing building envelope of the penthouse is to remain. Only the solarium window 
is to be removed. A new door and window will be installed, but no expansion of the 
room is being proposed. 

UNDERPINNING OF RETAINING WALL 

As supported by the attached letters and reports from licensed structural geotechnical 
engineers, our current plans incorporate an alternative approach that will not require 
underpinning the retaining wall since the proposed work will not affect the structural 
stability of the wall. The permits call for a planter to be constructed with a 1:1 ratio 
where the bottom of the retaining wall meets the surface grade of the yard to replace any 



ru 
removed cobblestone or excavated dirt. (See Diagram attached to the support letter from 	 B 
geotechnical engineers Rollo & Ridley.) 

THE PROPERTY LINE 
r,J 

The As-Built drawings that we inherited show the first stair as being extended. However, 
we are not proposing to expand the exterior entry stairs. We are only resurfacing the 
existing stairs and landings. The photos attached demonstrate the existing condition. 
Moreover, this situation with the stairs falling slightly over the property line appears to be 
present with most, if not all, of the properties on the East side of this block of Presidio 
Avenue as demonstrated in the photographs attached hereto. It appears obvious that this 
condition has existed for nearly 100 years. In any event, any dispute over the property 
line will require jurisdiction of a State Superior Court and is not an appropriate basis for a 
Discretionary Review. 
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EXHIBIT DESCRIPTION 

A Rollo & Ridley Letter dated June 6, 2013 

B Drawings from Dan Phipps 

C Dan Phipps Letter 

D Photos of demonstration of property lines 
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RIPLEY 

San Francisco Department of Building Inspection 
1660 Mission Street, 2nd Floor 
San Francisco, California 94103 

Subject: East Property Line Retaining Wall 
68 Presidio Avenue 
San Francisco, California 

To Whom It May Concern: 

This letter presents our review of the geotechnical aspects of the proposed work adjacent to 
the east property line retaining wall at 68 Presidio Avenue in San Francisco, California. We 
provided geotechnical consultation services for the project and published conclusions and 
recommendations in a report titled "Geotechnical Investigation, 68 Presidio Avenue, San 
Francisco, California" dated January 27, 2012. 

An existing concrete retaining wall that runs along a portion of the eastern property line also 
extends onto the neighboring properties to the north. We have discussed two options with 
the project architect and structural engineer on how to proceed with the project in terms of 
having minimal impact on the retaining wall. The first option is to not excavate immediately 
in front of the wall but rather excavate a sufficient distance away from the wall and 
construct a planter and associated new retaining wall. The second option is to install 
sequenced underpinning (designed by the structural engineer) under the wall to allow for 
full excavation adjacent to the wall (no planter). 

The first option is conceptually shown on the Architectural Drawings, 3 Sheets, SK-1 
through SK-3, dated June 6, 2013, titled "Existing & Proposed Plans, Chow-Minisini 
Residence, 68 Presidio Ave., San Francisco, CA" prepared by Dan Phipps Architects. As 
shown on the drawings, we recommend the proposed excavation not occur within a zone of 
influence (ZOl) as defined by a 1 to 1 (horizontal to vertical) projection extending down 
from 12-inches above the base of the retaining wall. As long as the excavation does not 
occur within the ZOl, we judge there should be no substantial change to the short and long 
term performance of the retaining wall and underpinning is not required. 

We trust this letter includes the information required. If you have any questions, please 
call. 

Best regards, 
ROLLO & RIDLEY, INC. 	

4, 

NO GE2703 

FXP 

Christopher A. Ridley, P. E., G.E. 
Principal 	

OF CA 

cc: 	Steve Minisini and Jennifer Chow 
Dan Phipps - Dan Phipps Architects 
Randy Collins - FTF Engineering 

/*P/W-  I- 

Frank J. Rollo, P.E., G.E. 
Principal 

360 POST STREET, SUITE 505, SAN FRANCISCO, CALIFORNIA 94108 PHONE 415 670 9123 
Email: frankjrollo@rolloandridley.com  I christopheraridley@rolloandridley.com  
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Dan Phipps 
Dan Phipps Architects 
1031 Post Street 
San Francisco, CA 94109 

RE: 	Review of Plans for East Property Line Retaining Wall 

Dear Mr. Phipps, 

We have reviewed drawings related to work near the east property line retaining wall at the 
Chow-Minisini Residence located at 68 Presidio Avenue in San Francisco. These drawing are 
labeled SK-1 "Existing and Proposed Plans" and SK-2 "Existing and Proposed Section ’C", 
dated June 6, 2013, by Dan Phipps Architects. 

We have also consulted on the matter with the owner’s geotechnical engineer, Chris Ridley of 
Rollo & Ridley, in regards to the configuration of the existing and proposed work, and the angle 
of the zone of influence (ZOl). 

It is my professional opinion that the drawings indicate an acceptable alternative to underpinning 
the wall, and will not cause any adverse effects on the existing wall or adjacent property. 

We anticipate providing complete structural calculations and construction details for the indicated 
planter walls once the concept is approved by all concerned parties. 

Sincerely, 

Randy E. Collins 
Principal 

FTFENGINEERING INC 	1916 McA1Iistr Street 	 TEL 415.931.8460 FAX 413.931.5461 
Strdiira! Lginccruig 	Sirn Francisco. California 94115 	WB wWw.tft’nginecring.con 



68 Presidio - Demonstration of property lines  



56 Presidio - Demonstration of property lines 
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Rochelle D. Alpert 
Steven F. Greenwald 
56 Presidio Avenue 
San Francisco, CA 94115 
June 12, 2013 

Rodney Fong 
Commission President 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103-2414 

 Re: Supplemental Information to Support Request for Discretionary Review, Case  
 Nos.: 2013.0573D and 2013.05474D; Building Permit Nos.: 2013.03.22.2867 
 and 2013.03.01.1348: Address:  68 Presidio Avenue 

Dear Commission President Fong: 

Rochelle Alpert and Steven Greenwald, the owners of 56 Presidio Avenue, the property 
immediately north of 68 Presidio Avenue, on May 6, 2013 filed timely requests for Discretionary 
Review (“DR”) to each of the above-referenced permits.  On June 6, Steven Minisini and 
Jennifer Chow, the owners of 68 Presidio Avenue and permit applicants (“Permit Applicants”), 
submitted a Response to Discretionary Review (“DR Response”).  We submit this Supplement to 
support the request for Discretionary Review and particularly to (i) update the Commission on 
the material changes in the plans that the Permit Applicants made on June 10, 2013, just two 
days ago; and (ii) otherwise to correct the record regarding prior events. 

The DR Response itself demonstrates that this Commission should grant the relief we request on 
the following grounds: 

1. The DR Response clarifies that the Permit Applicants intend to engage in 
construction activities (stairs, landing and walkway) on property which the 
Permit Applicants do not own, and which in fact we own.  This 
Commission has only the authority to approve plans for projects occurring 
on property owned by the permit applicant.  Here, the Permit Applicants 
admit they are seeking, as part of the plans before the Commission, to 
perform work on property they do not own.   

This lack of any ownership rights by Permit Applicants in a portion of the real 
property for which they are seeking a permit to engage in construction 
constitutes an extreme and extraordinary circumstance warranting the granting 
of Discretionary Review. 
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2. The DR Response fails to explain the Permit Applicants’ continued 
insistence that the fire pit must be installed on the roof top deck on the 
North wall, in closest proximity to our property and within a few feet of 
bedroom windows on the south side of our home.  The Permit Applicants 
use the fire pit location as the sole justification for constructing a solid 
parapet, which exceeds the otherwise minimum requirements by the 
Building Code and maximum allowance by the Zoning Administrator 
without triggering a Section 311 Notice.  

We have been and remain willing to drop our objection if the Permit 
Applicants would simply agree to locate the fire pit away from the North wall. 
Among other benefits, relocating the fire pit would allow the height of the 
parapet wall on the North side of 68 Presidio to be at heights consistent with 
the minimum height required by the Building Code. 

3. In response to our filing of this DR, the Permit Applicants finally appear 
to have taken steps to begin to address the reckless dangers their plans to 
excavate in the rear yard without underpinning, within three feet of the 
retaining wall they share with our property and other neighboring property 
owners, presented.  This change apparently directed by Permit Applicants’ 
experts does appear to mitigate certain risks the excavation posed to the 
retaining wall on the East side of the property.  However, the revised plans 
leave unanswered substantial questions regarding Permit Applicants’ 
intentions to excavate and where, to construct a new retaining wall on the 
northern side of their property.  It thus remains incumbent upon the 
Building Department to scrutinize the safety implications and code 
compliance of the material changes the very recently revised plans 
present.   

Before responding directly to the positions Permit Applicants assert in the DR Response, it is 
necessary to address two core, but patently false, themes the DR Response promotes.  The first is 
that Permit Applicants have acted with the greatest integrity and honesty, striving to achieve the 
“highest standards for safety.”1  The corresponding, second theme is that our unjustified and 
frivolous harassment of Permit Applicants are the sole cause for delay “by approximately six 
months causing more than $200,000 in additional expenses for the [P]ermit [A]pplicants for 
architectural, design and legal fees.”2 

A review of the proceedings before the Board of Permit Appeals (“BPA”) on February 13 and 
February 20 demonstrates the magnitude of Permit Applicants’ falsehoods regarding their 
conduct and the root causes for any delays.  Significantly, the DR Response omits entirely any 
discussion that on February 20, the BPA (by a unanimous 4-0) revoked Permit Applicants’ 
permit on the basis that the permit was not “code compliant.”   The BPA further ordered the 
submission of consolidated plans to attempt to address the serial permitting Permit Applicants 
had used as “self-help” to expedite their permits. 

                                                 
1 DR Response, Attachment 1. 
2 DR Response, Attachment 1. 
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BPA President Hwang, among other criticisms, determined Permit Applicants to have engaged in 
“serial permitting;” Vice President Lazarus voted to revoke the permits as they were non-
conforming on a “number of bases,” Commissioner Honda echoed President Hwang’s finding of 
“serial permitting” and described Permit Applicants’ conduct as going “around the process;” and 
Commission Fung determined there was a “need to grant the appeal.”3 

The BPA’s revocation of Permit Applicants’ permits was supported by the statements by Zoning 
Administrator Scott Sanchez at both the February 13 and February 20 hearings.  In response to 
questions, Mr. Sanchez delineated “lot of problems with the permits,” and the corresponding 
critical need for “one consolidated permit.”4 The violations of code and illegal construction by 
Permit Applicants that Mr. Sanchez identified at the hearings, included, among others: 

1. Excavating 17 feet below the house through a permit issued over the counter, 
which wrongfully allowed Permit Applicants to avoid review by an environmental 
planner and without providing any neighbor notice; 

2. Illegally constructing a new room on the roof of the one story room in the rear of 
68 Presidio; such action was “not permitted;” “required a variance;” and was 
simply “not allowed,” describing the structure built on the rear deck as a “non-
permitted addition.” 

3. Expanding the roof deck through an over the counter permit, without showing the 
existing fire escape location and without providing the required 10-day neighbor 
notification;  

4. Raising the parapet of the roof deck by approximately 13 inches without neighbor 
notification or building permit; 

5. Widening of the exterior footprint of the garage, with no permit nor any 
neighborhood notice whatsoever; 5 and 

6. Otherwise not submitting plans in conformity with the requirements of the 
Building Department and Planning Department. 

Juxtaposed to Permit Applicants’ portrayal of their supposed exemplary conduct is BPA 
President Hwang’s apt description: 

 

                                                 
3 Commissioner Hurtado was absent on February 20 and did not participate in the discussion. 
http://sanfrancisco.granicus.com/GeneratedAgendaViewer.php?view_id=6&clip_id=16885 
(“BPA Hearing, Feb. 20”). 
4 BPA Hearing, Feb. 20; BPA Hearing on February 13, 2013. 
http://sanfrancisco.granicus.com/GeneratedAgendaViewer.php?view_id=6&clip_id=16837 
(“BPA Hearing, Feb. 13”).  
5 Notwithstanding that Permit Applicants had been constructing the widening of the exterior footprint of the garage 
for at least several weeks, Permit Applicants’ counsel represented to the BPA that the illegal construction was 
simply a “mistake.”  BPA Hearing, Feb 13. 
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  Permit holder has done things that are “unseemly.”6 

Revealingly, the initial plans Permit Applicants submitted after the revocation of the permit 
continued to exhibit many of the same deficiencies as the permit that was revoked.  Permit 
Applicants’ inability to submit lawful permits have required them to submit multiple sets of 
plans causing significant delays.  For example, the initial plan submitted for the roof deck 
included an expansion of the roof top room, but again failed to provide for any Section 311 
neighborhood notice.  In a meeting on March 8, Mr. Sanchez accordingly advised that the 
expansion of the roof deck room required Section 311 neighborhood notice and he required 
Permit Applicants to submit revised plans if they did not want to proceed with Section 311 
neighborhood notice. Permit Applicants delayed responding, obligating Mr. Sanchez to 
admonish Permit Applicants to respond: 

I just wanted to check in with you regarding 68 Presidio Avenue.  It’s been 10 
days since our meeting on Friday (3/8).  Can you please provide me with an 
update on the status of 1) the revisions for the roof deck permit (201303011348) 
and 2) the consolidated permit to accurately show all work.  Based on DBI 
records, revisions for the roof deck permit have not been submitted and has the 
consolidated permit; however, it’s my understanding that work continues at the 
site.  It these items are not submitted by the end of the week, the Planning 
Department will consider suspending the current permits.7  

Under these circumstances, Permit Applicants’ placing blame on us for delays rings entirely 
hollow, and simply ignores their own misdeeds.  In essence, Permit Applicants construe every 
insistence by the BPA, the Building Department or the Planning Department that they comply 
with the code as an act of frivolous harassment orchestrated by us.  Foremost, action by the BPA, 
and the Building and Planning Departments, and not us, has been the reason for Permit 
Applicants’ lack of authority to construct before and since February 20.  The suggestion that we 
are at “fault” for any “delay” associated with bringing to BPA’s attention the multiplicity of code 
violations Permit Applicants were perpetrating underscores Permit Applicants’ conviction that 
they need not comply with any rule or code, or respect any other party’s or neighbor’s rights.   

Permit Applicants also fail to acknowledge that other neighbors have expressed significant 
concerns with and about the safety of the Permit Applicants’ Project plans.  In fact, he Building 
Department recently expressed that it would be opening an investigation of the work described in 
the plans as of the filing of the DR Request.  Other neighbors continue to raise serious concerns 
about the planned work near the retaining wall and other issues of safety: 

…[W]hat the owners of 68 Presidio are planning to do (i.e., excavate without 
underpinning the wall) would jeopardize the security of the wall within the 
bounds of 68 Presidio, but will also threatens our safety, … [The plans] clearly 
pose a serious safety hazard to not only those wanting to carry out the plans, but 
also people living in surrounding homes.  It reflects an extreme callousness and 
selfish disregard of others’ welfare on the part of the owners of 68 Presidio, … 

                                                 
6 BPA Hearing, Feb. 13 and BPA Hearing, Feb. 20. 
7 Email from Scott Sanchez to Dan Phipps, dated March 18, 2013, Ex. 1. 
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In their incessant attacks for our supposedly unilaterally causing their Project’s delay, Permit 
Applicants also conveniently fail to disclose that they themselves caused an extended delay of 
from four to perhaps six months during the first half of 2012 by getting in a dispute with their 
first contractor.  Permit Applicants represented to the BPA that this dispute caused them to 
terminate the original contractor in July 2012, initiate litigation against him, and be unable to 
recommence work on the project until November 2012 when a new contractor was retained and 
first able to resume construction.8  This dispute by Permit Applicants’ own calculations resulted 
in a suspension of meaningful work for at least four and perhaps as much as six months.  During 
several months of this time frame, Permit Applicants left their home standing on a temporary 
piling, placing the safety of 56 Presidio and other neighbors at severe risk. 

Permit Applicants’ pattern and conduct regarding this Project belie any effort to meet the 
“highest standards of safety.” Further, any delay that has occurred has been a direct result of the 
actions and misdeeds by Permit Applicants’ and their team, not our actions. 

Attachment 2 

In Attachment 2, the DR Response responds to the dual questions: 

1. What alternatives or changes to the proposed project [are the Permit Applicants] 
willing to make to address the concerns of the DR Requester; and 

2. Explain the changes that 68 Presidio has already changed in the “project to meet 
neighborhood concerns.” 

In Attachment 2, the Permit Applicants supposedly identify five “changes” made “to 
accommodate the DR Requesters.”  When examined, it is apparent that the Permit Applicants 
have made no changes to “accommodate” us.  These euphemistically-described 
“accommodations” were made either because (i) the work or proposal violated one or more code 
sections; or (ii) represented a unilateral “design” decision by the Permit Applicants with no input 
by any third party.   For further information in this regard, we describe in more detail in 
Appendix 1 why the supposed changes were not at our request, but to meet Permit Applicants, 
own needs and desires or the legal necessity to become code compliant.  

From their earliest stages of the submission of their multiple and ever changing plans, Permit 
Applicants have undertaken extraordinary efforts to circumvent the requirements of the Building 
Code.  They have engaged in serial permitting, avoided the giving of neighbor and neighborhood 
notifications, undertaken unpermitted work, inaccurately depicted boundaries and existing 
structures on plans, refused to recognize the need for or to undertake environmental review, and 
consciously disregarded the advice of their own experts. 

The consistency of these practices is evidenced by the inaccurate depiction on one of their initial 
plans of an illegal second story room in the rear yard, to an unpermitted concrete piling for an 
unpermitted garage expansion, to a permit for removal of less than 50% of the sheetrock (when 

                                                 
8 January 17, 2013 letter from Brian Soriano to the Board of Permit Appeals, in Jurisdiction Requests   by 
Greenwald/Alpert re:  Permit No.:  201110146981,2012201182486, and 201203236788 for 68 Presidio Avenue, 
page 3.  Excerpts from the letter are set forth in Ex. 2. 
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all sheetrock was removed), to excavation of at least 17 feet as defined in their own soil experts’ 
January 2012 report9, all without Building Department or Planning Department review, 
environmental review or any neighbor notification until now. 

Revealingly, Permit Applicants have repeatedly denounced any possible interest to even 
considering an enforceable settlement agreement.  In this regard, Permit Applicants lawyer has 
been most emphatic: 

To begin with at the risk of sounding like a broken record, I must reiterate that my 
clients are and have never been, interested in executing a settlement agreement 
with [56 Presidio Avenue].10 

In sum, Permit Applicants provide no evidence (because there is none) that any supposed 
“accommodation” they identify was made solely in response to a request by us.  In each instance, 
the so-called “accommodations” were under investigation by the Building or Planning 
Departments, constituted clear code violations and/or were ordered by the Board of Permit 
Appeals, the Building Department or the Planning Department. 

A. Permit Applicants’ Absolute Refusal to Provide Us Copies of Plans Has 
Frustrated any Opportunity to Engage in Productive Settlement Discussions 

Inextricably intertwined with their refusal to consider entering any enforceable agreement, the 
Permit Applicants have consistently refused to provide us with a copy of the plans the Permit 
Applicants were asking the City to approve.  It is obviously impossible to determine whether the 
necessary safety and other code requirements are being met when one party refuses to provide to 
the other party the full scope of their plans. 

In October 2012, months after Permit Applicants terminated their first contractor, had excavated 
with no environmental review at least 17 feet below the existing structure, and left  68 Presidio 
supported only by a temporary piling while work had ceased, we naturally requested a copy of 
the plans from the new contractor.  Given the precipitous situation we had endured for several 
months, living a few feet from a multi-story house that had no foundation and with work 
completely and abruptly halted, such a request was more than reasonable.  Yet, the second 
contractor summarily denied, and moreover demeaned, the request: 

In my many years of performing construction in SF and meeting with adjacent 
neighbors, this is the first time I have been asked to submit approved plans as part 
of a meeting.  
 
… I do not have the authority to provide approved plans for your review. 11 

 
This response was unexpected.  It was also contrary to the numerous cooperative and open 
interactions we had with the previous owners of 68 Presidio Avenue, who had undertaken 

                                                 
9 See Rollo & Ridley Report, dated January 27, 2012.  Relevant portions of which are set forth in Ex. 3. 
10 Letter from Brian Soriano, February 28, 2013, Ex. 4. (Italics added). 
11 Email from Joseph Tobini to Steven Greenwald, October 17, 2012, Ex. 5. (Italics added). 
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numerous and substantial renovations during the almost thirty years we have lived at 56 Presidio, 
or even with other neighbors undertaking material renovations. 

Subsequently, in early 2013, the parties did endeavor to discuss settlement and held a face-to-
face meeting on January 14.  However, no settlement was possible as the Permit Applicants 
refused to provide the plans in advance of the meeting, presented at the meeting “plans” different 
than they had filed with the Building Department, and presented only one set of unfiled plans, 
which denied the meeting participants the opportunity to simultaneously be looking at and 
considering the same document.   

Again, during the Planning Department’s review of the plans that are the subject of this DR, Mr. 
Corrette appropriately attempted to facilitate the sharing of a copy of the plans: 

Earlier today [you as the representative of 56 Presidio Avenue] asked me if the 
Planning Department could ask the owners of 68 Presidio to volunteer to give 
your clients copies of the building permit plans.  Mr. Minisini [a Permit 
Applicant] and Mr. Phipps [Permit Applicants’ Architect] are included in this 
email so that the parties may discuss this request.12 

 
Even though encouraged by Mr. Corrette, the Permit Applicants again refused to provide us a 
copy of the plans. 
 

Attachment 3 
 
In Attachment 3, the Permit Applicants offer their explanation with respect to five issues as to 
why their project (i) would not have any adverse effect on surrounding properties; and (ii) why 
their needs prevent them from making any changes we requested. 
 
Certain issues as to the rear yard may be resolved as a result of the Permit Applicants’ 
substantial, last minute acknowledgement that excavation without underpinning within three feet 
of the retaining wall poses unacceptable risks to the neighborhood.  In these new plans just filed 
with the Building Department on June 10, three (3) months after their consolidated plans were 
first filed, Permit Applicants propose a new plan with material changes which appear to leave the 
slope as is within three feet of the retaining wall.   
 
The need remains to review the complete plans to determine the safety of these last-minute, 
totally revised rear yard plans. We appreciate these plans are a start at providing the long 
requested changes that we have been seeking for the rear yard – no excavation of the slope near 
the retaining wall to retain its stability. 
 
Yet, Permit Applicants have not have fully reconciled the revised plans with the prior plans they 
have filed.   Importantly, while Permit Applicants’ engineering experts have opined as to the 
revised plans with respect to the existing retaining wall on the Eastern boundary, they 
conspicuously are silent on the excavation that Permit Applicants are apparently intending to do 

                                                 
12 Email from Moses Corrette to Alice Barkley, dated May 1, 2013 with copy to Steven Minisini, Ex. 6. 
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to construct a new fence and retaining wall on the Northern boundary of their property.  It thus 
may be necessary for us to raise these remaining safety issues with the Building Department. 
 
We will respond to each of the remaining topics the DR Response addresses and demonstrate 
that the Permit Applicants either must as a matter of law and/or code revise their plans and/or 
should revise the plans as they have available reasonable alternatives that would mitigate the 
damage and risk the current plans pose to us and other neighbors. 
 

1. The Property Line 
 

The DR Response persists in arguing that this Commission should authorize the Permit 
Applicants to engage in construction on the portion of the stairs, gate, walkway and landing they 
concede that they do not own.  The Permit Applicants assert: “We are only resurfacing the 
existing stairs and landing.”  

 
Sanctioning Permit Applicants to do work on property they concede they do not own truly 
presents an extraordinary situation and goes well beyond what the Commission’s own rules 
provide and its plain jurisdiction allows.  

 
2. The Fire Pit 
 

The DR Requesters have protested the location of the fire pit on the extreme Northern portion of 
the roof top deck, within a scant few feet of the property line, and within just several feet from 
bedroom windows at 56 Presidio Avenue.  Permit Applicants justify the location of the fire pit 
on the North wall for the following reasons: 

 
i. Keeps people away from the North parapet and gives more privacy 

to the neighbors; 
 
ii. “Relocating it anywhere else won’t work for its intended purposes 

and would only encourage deck dwellers to stand along the north 
parapet”; and 

 
iii. The fire pit “will never be seen, smelt or heard from the neighbor.  

 
We reiterate that the fire pit has no place on the North wall outside the bedroom windows on the 
south side of our house.  This location imposes the greatest safety risk on us and our house and is 
simply not necessary. 

 
Permit Applicants have more than doubled the size of the roof deck to accommodate a load of 
approximately 60 people.  Yet the only explanation Permit Applicants provide for their refusal to 
consider locating the fire pit somewhere other than the North wall is that “relocating it won’t 
work for its intended purpose.”  They, however, offer no explanation of the “intended purpose,” 
or the inability of other locations on the expanded roof deck to enable the fire pit to “work for its 
intended purpose.” 
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Moreover, assuming the fire pit is being installed for heating purposes, the assertion that its 
location on the North wall will cause “deck dwellers” to avoid the North wall defies logic.  On 
the contrary, the heat the fire pit offers will entice people to congregate around the fire pit and 
place them in the closest possible proximity to 56 Presidio Avenue and directly adjacent to our 
bedroom windows.  Thus, contrary to Permit Applicants, the location of the fire pit on the North 
wall undermines our privacy, increases the noise unnecessarily for adjacent neighbors, and puts 
at risk the safety of 56 Presidio Avenue. 

 
Further, the enlarged roof top deck, whose square footage allows for a much more substantial 
load, needs to be vetted for fire safety. The plans as now conceived retain the same single fire 
escape, despite the much enlarged deck size. The roof deck as now configured may very well 
require a second means of egress located elsewhere on the deck than the Northeast section given 
the potential load.  This important fire safety issue also needs to be addressed by the Building 
Department.  
 

3. The Parapet 
 

The Permit Applicants admit that they intend that the parapet on the North wall will be a solid 
structure higher than the Building Code requires for solid roof parapets.  The ten feet section 
along the North wall of 68 Presidio which they intend to install will cut out sunlight and air from 
the bedroom windows on the south side of our home at 56 Presidio Avenue. The Zoning 
Administrator’s typical practice (by interpretations) is to allow only the minimum required 
parapet around a roof deck without the provision of a Section 311 Notice.  Here, the additional 
height is the direct consequence of an entirely voluntary action by Permit Applicants since there 
is so much available deck open space to enable them to locate the fire pit elsewhere and 
importantly away from the North wall. 

 
The location of the fire pit along the North wall does not warrant an increase in solid parapet 
height.  If the Permit Applicants truly are committed to the “highest standards of safety” as they 
claim, they would move the fire pit off the edge of the North wall.  Such an easy 
“accommodation” would allow our safety, light and privacy not be jeopardized.  

 
Given the many disingenuous actions by Permit Applicants, we believe that our request to move 
the fire pit to another location where the parapet does not impact us is entirely reasonable while 
meeting the Commission’s standards. 

 
4. The Roof Top Penthouse  

 
 With respect to the roof top penthouse, the DR Response represents that: 

 
i. The “existing building envelope” is to remain; 
 
ii. Only the solarium is to be removed; and 
 
iii. While a new door and window will be installed, “no expansion of 

the room is being proposed.” 
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Once again, the Permit Applicants do not include all pertinent facts, but purposefully omit 
relevant facts to make misleading arguments.   
 
First and foremost, as previously explained, the initial plan Permit Applicants submitted for the 
roof deck included an expansion of the penthouse room, but again failing to provide for any 
Section 311 neighborhood notice.13  Permit Applicants eventually did submit revised plans for 
the roof top room, deleting the proposed expansion to avoid neighborhood notice.   

  
Nonetheless, from visual observation from the street and from our property, it appears that the 
Permit Applicants may have already, as unfortunately has been their practice, constructed the 
expansion of the roof top room, notwithstanding the absence of a valid permit.  Revealingly, in 
the DR Response, the Permit Applicants refrain from presenting any photos depicting the present 
status of the roof top room. 
 
In all events, the statement that the “existing building envelope” is to remain is incomplete and 
misleading.  The solid parapet has been illegally raised about 13 inches prompting the Board of 
Permit Appeals to revoke the permit then before them for the roof deck.  Standard practice in 
enforcement cases requires illegal work to be noted on plans to best enable Planning and 
Building staff and inspectors to readily understand what is legally existing and what is actually 
existing when they undertake inspections;  that has not be done here.  Moreover, assuming the 
fire pit is allowed to remain along the North wall, Permit Applicants intend to raise the solid 
parapet even higher than the 13 inches already raised for a 10 foot length.14 
  
For each of these reasons, separately and combined, we respectfully request the assistance of this 
Commission to insure that the permits (a) do not sanction in any way work on our property and 
(b) do not include a solid parapet of a greater height than the minimum Building Code 
requirement for a deck without a fire pit, given that the roof deck has more than doubled in size 
allowing for easily locating the fire pit elsewhere and away from the North wall. 
 
Very truly yours, 
 
____/s/___________ 
Rochelle D. Alpert 
 
 
____/s/__________ 
Steven F. Greenwald 
 
cc:  Planning Commission Members 

                                                 
13 Emails from Moses Corrette to David Lindsay and to Scott Sanchez and from Scott Sanchez to Moses Corrette 
and David Lindsay, dated March 7, 2013. Ex. 7. 
14 See photo from Planning Department depicting the higher solid permit for fire pit and the lowering of the solid 
permit elsewhere on the North wall.  Ex. 8. 
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Responses to the “Accommodations” Permit Applicants Claim in their DR Response 
 

As to the supposed accommodations that Permit Applicants have made, we as the DR 
Requestors, offer the following facts as to why Permit Applicants’ have made no 
accommodations to date for us.  Permit Applicants so-called accommodations were made either 
to remedy non-permitted construction, illegal work, building code violations or represent the 
individual preferences of Permit Applicants. 

1. Removal of the Illegal Second Story Addition 
 

The DR Response falsely represents that the Permit Applicants removed the hot tub from the 
existing rear deck off the master bedroom as an “accommodation” to us.  The Permit Applicants 
assert that the removal of the hot tub represents a loss of approximately 200 square feet 
representing a concession of $100,000 - $200,000 and that we “agreed if [the Project Owners] 
removed this structure [56 Presidio Avenue] would not appeal the project any further.”1  As the 
statements by Zoning Administrator Scott Sanchez and the BPA Commissioners at the February 
13 and February 20 hearings demonstrate, Permit Applicants’ description of these events is 
wrong in all regards.2 

In early 2012, the Permit Applicants apparently removed the hot tub and existing privacy screen 
without any communication with us, and 100 percent on their own volition.  Indeed, they 
removed the hot tub and screen months before we ever raised any issues or concerns about any 
aspect of their Project with them, or the Building or Planning Departments.  

Permit Applicants wrongfully had obtained a permit for this construction based on the false and 
inaccurate plans the Permit Applicants and their architect submitted for a permit, misleadingly 
indicating that a room was in existence, when no such room had existed there previously. As 
Zoning Commissioner Sanchez stressed at the February 2012 Board of Permit Appeal hearings, 
the construction of the enclosed room on the roof of the existing first floor rear yard structure 
required a variance, which Permit Applicants had never sought.3  

Our first communication with the Building Department about the Project came in July 2012. We 
initiated communications to express our understandable concern that no work was being 
conducted at 68 Presidio, the house had been substantially excavated and left without any solid 
foundation, seemingly supported only by a piling in the front of the house.  In response to these 
concerns, Mr. Duffy investigated and later acknowledged that the Permit Applicants’ failure to 
complete the foundation following the extensive excavation created a dangerous and 
unacceptable risk for us (from i.e. an earthquake or even a rain storm).  He further advised that 
the foundation work was not completed because the Permit Applicants had a dispute with the 
foundation subcontractor.  Thankfully, Mr. Duffy persuaded the Permit Applicants to resolve the 
                                                 
1 Curiously, in their January 17, 2013 submission to the BPA opposing DR Requesters’ Jurisdictional Appeals, 
Permit Applicants described the size of the room they unlawfully constructed as 150 square feet. See Ex. 2, p. 4. 
2 BPA Hearing, Feb. 13; BPA Hearing, Feb. 13. 
3 Id. 
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dispute with the subcontractor and enable the foundation work to be completed (before the rainy 
season or an earthquake), remedying the unwarranted threat to neighborhood safety caused by 
Permit Applicants reckless decision to cease foundation work at a critically unsafe juncture.  

Subsequently, we raised questions with the Building Department as to what appeared to be 
significant construction in the rear yard on the second story of 68 Presidio.  Mr. Duffy referred 
us to Mr. Sanchez.  Mr. Sanchez advised us that he would obtain a copy of the plans to review 
the situation.4  Although starting in December 2012, Mr. Sanchez made several requests for the 
plans, Permit Applicants delayed providing him a copy of the plans until just days before the first 
BPA hearing on February 13, 2013 – after they had, of course, removed the illegal structure.5  

Ultimately, the Permit Applicants could no longer hide or deny that they had constructed an 
illegal second story on the rear deck.  Aerial photos contradicted the misleading plans they and 
their architect had submitted.  Thus, the illegally constructed room was removed, we believe, 
only to avoid an inevitable directive from the City. 

The DR Response continues to evidence that Permit Applicants wrongfully assert that Permit 
Applicants’ removal of an illegally constructed room exempts them from compliance with any 
code provision and prohibits us from raising issues regarding the safety, non- compliance and 
illegality of Permit Applicants’ other endeavors.  Nowhere do Permit Applicants support such a 
claim with any writing.  They do not, because they cannot.  We never made any such 
commitment.  Simply put, we were not in a position to make any such commitment, when Permit 
Applicants refused to even provide us with a copy of their submitted plans, so we could only 
speculate as to the full scope of their intentions. 

2. Removal of the Wood Burning Fireplace in the Roof Top Room. 
 

The DR protests the Permit Applicants’ inexplicable decision to locate a fire pit on the extreme 
northern edge of the roof deck, just a few feet from our property line and bedroom windows on 
the South side of our home, and despite more than doubling the roof top deck’s size to 
accommodate dozens and dozens of people.  The DR Response strains to intimate that that the 
placement of the fire pit was in exchange for the Permit Applicants’ “accommodation” to remove 
a wood burning fire place from the penthouse room.  The DR Response tellingly includes not a 
single reference to an objection by us about the fireplace inside the roof top room.  It does not, 
because it cannot.  We have never once made a reference to the roof top room fireplace or 
requested that it be removed.   

Like the illegal room, this so-called accommodation is a fiction. The Permit Applicants decided 
to remove the fireplace unilaterally, with no input from us, but rather as part of their overall 
preference for renovations of the roof top room, presumably to increase square footage.  

The DR Response also argues that we should now willingly accept the placement of the fire pit 
in light of the Permit Applicants’ “accommodation” to remove the fireplace: “The benefit of 
removal [of the fireplace] is environmental, safety, and aesthetics.”  The Permit Applicants’ 
decision to remove the fireplace provides no reasonable explanation for the objectionable 
                                                 
4 Scott Sanchez email to Steven Greenwald, dated October 19, 2012.  Appendix I, Ex. 1. 
5 BPA Hearing, Feb. 13. 
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location of the fire pit on the edge of the North wall directly opposite bedroom windows and 
requiring a solid parapet higher than the minimum required by the Building Code.   

The Planning Department recognized that the location of the fire pit should be a matter that the 
parties could reasonably settle.  The Department accordingly requested whether we would 
remove our objection to the fire pit if the Permit Applicants agreed to a different location.  As set 
forth in the DR, we responded, stating that they would remove our objection to a fire pit being 
located on the rooftop deck, if the Permit Applicants would agree to a location away from the 
edge of the North wall.  A location for the fire pit away from the North wall would, of course, 
eliminate the need for a higher, solid parapet on the North wall for 10 feet.   

As evidenced by the DR Response, the Permit Applicants have not offered, and are not now 
offering, any alternative location for the fire pit.  They instead have insisted on the proposed 
location without providing any rational explanation given the roof deck’s doubling in size.   

3. Removal of the Wood Burning Fireplace in the Living Room 
 

The DR Response seeks to create an additional false “accommodation” from the change in the 
Living Room fireplace.  Here again, the Permit Applicants’ decision to replace the wood burning 
fireplace in the living room with a gas fireplace was a unilateral decision.  The suggested “deal” 
for the replacement of the wood burning fireplace was never requested by us. 

The DR Requesters had and have had no objection to the “existing” wood burning fireplace.  
They also have no objection to the Permit Applicants’ decision to replace it with a gas fireplace.  
Our only concern is that the new gas fireplace be fully consistent with code and the applicable 
fire regulations.  

In at least one earlier version of the plans submitted as part of the BPA proceeding, Permit 
Applicants proposed placing the box for the fireplace on the northern exterior wall of 68 Presidio 
where it would extend over the walkway for many feet.  Placement of a box for the fireplace on 
an outside wall, especially in close proximity to the neighbor and over the property line, is 
understandably not code compliant.  Making plans code compliant does not represent an 
“accommodation.” 

4. Locating the North Fence on Permit Applicants’ Own Property 
 

The DR Response promotes as still “another example of a compromise,” the Permit Applicants’ 
decision to revise the location of the fence they intend to construct in the backyard.  They 
suggest that the placement of the fence on their own property constitutes a “compromise.”  

The “accommodation” by the Permit Applicants to construct the North fence on their own 
property is at best a belated (and only a partial) acknowledgment of basic property law and 
rights, and the need to submit accurate plans reflecting proper boundary lined. 

Permit Applicants submitted plans with an erroneous depiction of the property line that 
unilaterally extended the lot size of Permit Applicants to the North.  They allowed for the 
placement of the new North fence on property within the established 56 Presidio property 
boundaries.  Permit Applicants located the fence on our property, even though they had absolute 
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knowledge from a survey they had conducted in November 2012 (but of course did not share 
with us at the time) that the fence location they were proposing was on property owned by us.   

As a result, we were forced to incur expenses to retain Mr. Ben Ron of Martin M. Ron 
Associates to conduct a survey to confirm our property boundaries. The Ron survey confirmed 
that the original plans by the Permit Applicants placed their new fence on our property and that 
the Permit Applicants intended to engage in additional, construction-related activities within the 
56 Presidio property boundaries.   

Contrary to evidencing any good faith by the Permit Applicants, the raising of a supposed 
property line “dispute” and knowingly submitting plans with an entirely incorrect property 
boundary on the North underscores Permit Applicants’ continued “unseemly” conduct.  Permit 
Applicants’ begrudging acknowledgement that they may not engage in acts of intentional 
trespass does not by any standard represent an “accommodation.”  Moreover, the Permit 
Applicants continue to persist in requesting that the City issue a permit to allow them to engage 
in construction on property which is indisputably beyond the property ownership of Permit 
Applicants. 

In sum, there have been no accommodations by Permit Applicants.  Rather, all of their assertions 
evidence that Permit Applicant consider the everyday obligations to submit accurate, consistent, 
and complete plans and to otherwise comply with code provisions and laws as 
“accommodations” rather than “requirements.”6 

                                                 
6 We see no need to address in detail the supposed accommodation to us about the manner in which Permit 
Applicants submitted their plans, other than to acknowledge that Mr. Duffy made it quite clear at the BPA Hearing 
on Feb. 20, that new plans submitted to him that morning were more consistent with standard Building Department 
procedures.  BPA Hearing, Feb. 20. 
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From: John Adair
To: Sanchez, Scott; Corrette, Moses
Cc: Duffy, Joseph; Lana Adair (lana@adairsf.com)
Subject: 68 Presidio Avenue
Date: Thursday, May 23, 2013 5:17:17 PM

Regarding Permit Applications for 201303222867 and 201303011348 for 68 Presidio
Avenue
 
Dear Mr. Sanchez and Mr. Corrette:
 
We write to express ongoing concern about the construction work at 68 Presidio Avenue. 
We are particularly concerned by the proposed alteration of the backyard slope, which we
understand is proposed to exclude underpinning and without sufficient engineering to
confirm that the work will not impact the integrity of the retaining wall, which is shared by
our property and several other properties in the neighborhood.  A collapse of this wall
would be potentially catastrophic as many small children play in their backyards under it,
including our three young children.  Please do not create a life safety concern by
authorizing work that could impact the integrity of the retaining wall without sufficient
engineering.
 
Along the same lines, we are worried about safety issues that might stem from the
proposed roof deck fire pit, given that our neighborhood is very windy and the homes are
close together.
 
We trust you will fulfill your important role and make sure none of the work at 68 Presidio
will create life safety concerns for the neighborhood and that everything will be properly
engineered.  Many thanks for your consideration.
 
Lana and John Adair
50 Presidio Avenue
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From: Wenfang Chen
To: Sanchez, Scott; Corrette, Moses; Duffy, Joseph
Cc: peter@resverlogix.com; wenfang@mac.com; peterryoung@comcast.net
Subject: Permit Applications for 201303222867 and 201303011348 and DR Cases 2013.0573D and 2013.0574D For

Work on 68 Presidio Avenue, Block 0974/010
Date: Monday, May 27, 2013 9:56:16 PM

Dear Mr. Sanchez(scott.sanchez@sfgov.org), Mr. Corrette
(moses.corrette@sfgov.org) and Mr. Duffy (Joseph.Duffy@sfgov.org):

We are writing with regard to the remodeling work at 68 Presidio Avenue.  We have
lived at 46 Presidio Avenue, which is 3 houses to the north of this property on the
same block, for over 5 years.  We were approached by the new owners of 68 Presidio
Avenue earlier this year, who shared some draft plans for their renovations.  In that
discussion, they represented that the only significant changes they planned to make
were all within the existing framework of the home.  They also mentioned that they
plan to level their backyard by excavating the existing slope in front of the their part of
the retaining wall running behind houses 46, 50, 56 and 68 Presidio, which were
originally placed there to hold back the earth that underlies the adjacent properties on
Jackson Street.   However, they indicated that they knew it would be required to
insure the structural integrity of that shared retaining wall, so they planned to
strengthen their part of the wall after excavation of the slope in front of it with
underpinning.  In passing they also mentioned that they would be installing a fire-pit
on their roof; we remember commenting that it is extremely windy in this area, having
such a rooftop fire-pit would likely lead to blowouts and gas leaks.

At the end of the discussion, they asked for a signature on a document already filled
with several names to indicate non-objection to their planned renovations as
presented.  We were assured that a detailed construction plan, once processed by the
relevant City offices, will be sent to each of the neighbors on the same block, together
with notices of any permit hearings that would allow pubic comments. Thus far, we
have yet to receive a single notice, nor have we seen a complete set of official
construction plans for 68 Presidio. 

Since then, we have learned that the new owners of 68 Presidio do not plan to
underpin the retaining wall in lieu of the removal of the earth and rock as part of their
excavation. Their motivation appears to be so that they can avoid environmental
review.  We have also heard that the City is close to letting this work go ahead.  This
has us gravely concerned since it may impact the security of the wall for themselves
but also for us and for the neighbors in the intervening properties. 

In fact, we have had concerns about that retaining wall since before we moved into
our house, because there is a large crack in that wall within our property line. When
we purchased our house, we asked a structural engineer about it, and he indicated
that it should be fine provided that the supporting earth and rock in front of it are left in
place by all occupants of the four houses sharing that wall, from 46 to 68 Presidio
Avenue.  Accepting the risk because the wall has been standing for many decades,
and assuming that any changes that might affect the integrity of the shared retaining
wall would certainly be subject to rigorous structural engineering and safety reviews

mailto:Wenfang.Chen@dupont.com
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under the city zoning and building regulations, we have set aside those concerns for
the last few years until now.  A proper structural assessment would readily indicate
that, while the retaining wall does not look very tall behind 68 Presidio, the gradation
of the surrounding land is such that by the time the wall reaches 46 Presidio, it is as
high as the top level of our living space.  As you can surely appreciate, what the
owners of 68 Presidio are planning to do (i.e., excavate without underpinning the wall)
would jeopardize the security of the wall within the bounds of 68 Presidio, but will also
threatens our safety, and in particular the safety of our young son, who often plays in
the backyard.  It is also very troubling that no notice has been given to us thus far on
those plans, which clearly pose serious a safety hazard to not only those wanting to
carry out the plans, but also people living in surrounding homes.   It reflects an
extreme callousness and selfish disregard of others’ welfare on the part of the owners
of 68 Presidio, but also potential negligence on the part of the City if such
construction work is allowed to proceed without further reviews and implementation of
safety precautions.  

For this reason, we do not support the current plans to excavate and leveling of the
slope next to the wall in the backyard at 68 Presidio Avenue unless and until there is
a full and complete environmental and engineering review and appropriate
strengthening of the retaining wall.  We urge that, even if there is some doubt as to
whether underpinning of this retaining wall would be absolutely necessary, the City
should, in the interest of preserving the welfare and safety of its long-time residents,
err on the side of caution and require it.  

Furthermore, the current owners of 68 Presidio Avenue fraudulently misrepresented
to us their intentions with respect to the retaining wall when asking us to sign off on
their plans.  With this note we rescind any previous acceptance we might have given.
We can only speculate that others who were canvassed may want to revisit this issue
in light of the deception that has been perpetrated. 

Sincerely yours

Wenfang Chen, Esq.
Peter R Young, Ph.D
46 Presidio Avenue,
San Francisco, CA 94115

Wenfang Chen
-------------------------------------------------------------------------------------------------------------------------
-----
Corporate Counsel, Patent Attorney
Legal Department
E.I. du Pont de Nemours & Company, Industrial Biosciences

925 Page Mill Road, Palo Alto, CA 94304, USA

Tel:       +1 650 846 7614
Mobile: +1 650 229 4968



Email:   wenfang.chen@dupont.com

This communication is for use by the intended recipient and contains
information that may be Privileged, confidential or copyrighted under
applicable law. If you are not the intended recipient, you are hereby
formally notified that any use, copying or distribution of this e-mail,
in whole or in part, is strictly prohibited. Please notify the sender by
return e-mail and delete this e-mail from your system. Unless explicitly
and conspicuously designated as "E-Contract Intended", this e-mail does
not constitute a contract offer, a contract amendment, or an acceptance
of a contract offer. This e-mail does not constitute a consent to the
use of sender's contact information for direct marketing purposes or for
transfers of data to third parties.

The dupont.com web address will continue in use for a
transitional period for communications sent or received on behalf of DuPont
Performance Coatings., which is not affiliated in any way with the DuPont Company.
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From: Steven Minisini
To: john.adair@primegrp.com; lana@adairsf.com
Cc: Sanchez, Scott; Corrette, Moses; Duffy, Joseph; Jennifer Chow
Subject: response to your email about 68 Presidio
Date: Tuesday, June 11, 2013 9:03:53 PM

Dear John and Lana,

We are in receipt of the email that you sent to Mr. Sanchez, Mr. Corrette and Mr.
Duffy at the City of San Francisco on May 23, 2013, regarding your concerns about
our remodel project at 68 Presidio Avenue.

First, we want to establish that we respect your concerns for safety. We have a 15
month old son who we are planning to raise in the home and nothing is more
important to us than safety.

The reason why we’re emailing you is because we believe you may have been
misinformed about the proposed plans for our rear yard and retaining wall. We also
want to address your concern about the upper roof deck fire pit.

Regarding the rear yard and retaining wall, we are not planning to make any
alterations to the retaining wall. While we are planning to make alterations to the
rear yard itself to create a new patio, the design of the rear yard patio does not
require excavation immediately in front of or underneath the retaining wall. We are
planning to construct a new planter and wall in front of the existing retaining wall,
leaving the existing retaining wall completely intact and unmodified.

The plans for the new patio and planter have been reviewed by Randy Collins of FTF
Engineering (structural engineer) and Chris Ridley of Rollo & Ridley (geotechnical
engineer), both of whom are well know and respected engineers in the City of San
Francisco staking their careers and reputations on creating safe, secure living
environments for residents. Both have determined that underpinning is not required
for the proposed patio work plans at 68 Presidio Avenue. According to the
geotechnical report from Rollo & Ridley dated June 6, 2013 (submitted to the City of
San Francisco), they recommend that excavation work related to the rear yard patio
not occur within a zone of influence (ZOI) as defined on the 68 Presidio rear yard
drawings. So long as the excavation does not occur within the ZOI, Rollo & Ridley
judge there should be no substantial change to the short and long term performance
of the retaining wall and underpinning is not required. The report from FTF
Engineering dated June 6, 2013 (also submitted to the City of San Francisco),
concurs with the Rollo & Ridley evaluation and report and states, “It is my
professional opinion that the drawings indicate an acceptable alternative to
underpinning the wall and will not cause adverse effects on the existing wall or
adjacent property”.

As we are remodeling this home for our family, we are going above and beyond the
requirements for safety on all aspects of the project. To substantiate this point,
Joseph Duffy, Senior Building Inspector for the City of San Francisco and several
members of his staff have performed numerous inspections at the project site. In
addition, we have paid for over 30 inspections performed by structural and
geotechnical engineers to ensure full compliance and safety. The seismic upgrade to
68 Presidio was completed to the highest standards and above any specifications or
requirements by the City.
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Regarding the upper roof deck fire pit, approximately 20 years ago, a wood burning
fireplace and flu was installed on this level in the penthouse room of the upper roof
deck. The flu of this fireplace was highly visible by the neighbor at 56 Presidio and
many other neighbors from their rear rooms and backyards. We have removed this
wood burning fireplace that was located in the same general area that the gas fire
pit is planned (Northeast section of the roof deck). The benefit of replacing the
previous wood burning fireplace with a gas fire pit is safety, environmental and
aesthetics. In addition, the planned gas fire pit has a highly rated firewall and meets
all the City codes and requirements. We have improved the previous situation with a
very safe alternative.

On May 30, 2013 the San Francisco Planning Department, Residential Design Team
(RDT) published their initial report that the Discretionary Review filed by our
neighbor at 56 Presidio does not identify any aspect of the proposed work that
constitutes exceptional or extraordinary circumstances justifying a Discretionary
Review and that all proposed permits and plans are deemed approvable by the City.

I hope this helps to address your concerns. We would be more than happy to
discuss this further with you and also have you meet with our architect to answer
any additional questions you may have. Thank you for your time.

Sincerely,
Steven Minisini & Jennifer Chow
68 Presidio Avenue



From: Steven Minisini
To: wenfang.chen@dupont.com; peter@resverlogic.com; wenfang@mac.com; peteryoung@comcast.net
Cc: Sanchez, Scott; Corrette, Moses; Duffy, Joseph; Jennifer Chow
Subject: Response to your email about 68 Presidio
Date: Wednesday, June 12, 2013 12:16:15 PM

Dear Wenfang and Peter,

We are in receipt of the email that you sent to Mr. Sanchez, Mr. Corrette and Mr.
Duffy at the City of San Francisco on May 27, 2013, regarding your concerns about
our remodel project at 68 Presidio Avenue.

First, we want to establish that we respect your concerns for safety. We have a 15
month old son who we are planning to raise in the home and nothing is more
important to us than safety.

The reason why we’re emailing you is because your email contained serious
accusations of "fraudulent behavior" while also suggesting that you were present
during any interactions with me and my wife, Jennifer, which is not the case.  We
believe you may have been misinformed about the proposed plans for our rear yard
and retaining wall which may have motivated your email. We also want to address
your concern about the upper roof deck fire pit.

Regarding the rear yard and retaining wall, we are not planning to make any
alterations to the retaining wall. While we are planning to make alterations to the
rear yard itself to create a new patio, the design of the rear yard patio does not
require excavation immediately in front of or underneath the retaining wall. We are
planning to construct a new planter and wall in front of the existing retaining wall,
leaving the existing retaining wall completely intact and unmodified.  While this
aspect of our plans may have changed since we spoke with your husband Peter, it is
not a change that has reduced the safety of the proposed work in any way.

The plans for the new patio and planter have been reviewed by Randy Collins of FTF
Engineering (structural engineer) and Chris Ridley of Rollo & Ridley (geotechnical
engineer), both of whom are well know and respected engineers in the City of San
Francisco staking their careers and reputations on creating safe, secure living
environments for residents. Both have determined that underpinning is not required
for the proposed patio work plans at 68 Presidio Avenue. According to the
geotechnical report from Rollo & Ridley dated June 6, 2013 (submitted to the City of
San Francisco), they recommend that excavation work related to the rear yard patio
not occur within a zone of influence (ZOI) as defined on the 68 Presidio rear yard
drawings. So long as the excavation does not occur within the ZOI, Rollo & Ridley
judge there should be no substantial change to the short and long term performance
of the retaining wall and underpinning is not required. The report from FTF
Engineering dated June 6, 2013 (also submitted to the City of San Francisco),
concurs with the Rollo & Ridley evaluation and report and states, “It is my
professional opinion that the drawings indicate an acceptable alternative to
underpinning the wall and will not cause adverse effects on the existing wall or
adjacent property”.

As we are remodeling this home for our family, we are going above and beyond the
requirements for safety on all aspects of the project. To substantiate this point,
Joseph Duffy, Senior Building Inspector for the City of San Francisco and several
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members of his staff have performed numerous inspections at the project site. In
addition, we have paid for over 30 inspections performed by structural and
geotechnical engineers to ensure full compliance and safety. The seismic upgrade to
68 Presidio was completed to the highest standards and above any specifications or
requirements by the City.

Regarding the upper roof deck fire pit, approximately 20 years ago, a wood burning
fireplace and flu was installed on this level in the penthouse room of the upper roof
deck. The flu of this fireplace was highly visible by the neighbor at 56 Presidio and
many other neighbors from their rear rooms and backyards. We have removed this
wood burning fireplace that was located in the same general area that the gas fire
pit is planned (Northeast section of the roof deck). The benefit of replacing the
previous wood burning fireplace with a gas fire pit is safety, environmental and
aesthetics. In addition, the planned gas fire pit has a highly rated firewall and meets
all the City codes and requirements. We have improved the previous situation with a
very safe alternative.

On May 30, 2013 the San Francisco Planning Department, Residential Design Team
(RDT) published their initial report that the Discretionary Review filed by our
neighbor at 56 Presidio does not identify any aspect of the proposed work that
constitutes exceptional or extraordinary circumstances justifying a Discretionary
Review and that all proposed permits and plans are deemed approvable by the City.

 My wife Jennifer and I clearly recollect our discussion with your husband and are
confident we never assured him we would be providing neighbors with a complete
set of official construction plans. Our project does not have a requirement to provide
plans to any neighbors, however our plans are available at the City for anyone
interested to view. We also never discussed the concept of underpinning the
retaining wall in our rear yard or your concern about the gas fire pit planned for our
roof terrace. We had a very nice conversation with Peter  but it was high-level and
brief.  While we have never spoken with you, we are happy to do so and look
forward to meeting you.

I hope this helps to address your concerns. We would be more than happy to
discuss this further with you and Peter and also have you meet with our architect to
answer any additional questions you may have. Thank you for your time.

Sincerely,
Steven Minisini & Jennifer Chow
68 Presidio
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